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Preface and acknowledgements

1 My history and involvement in Santo Daime

At the age of sixteen | came to learn about Santo Daime. There is much to say about the impact

2T UKAA NBfAITA2dza LINI OGAOS 2y Yeé flearfiefthatL RARY
the ingestion of ayahuasca within that religious conteedponded to many of the most

intimate difficulties and longings | experienced on a mental, emotional and spiritual level. My
seltesteem and personal wellbeing have been positively affectedcaraling also passed

through two pneumonias my negative haits with regard to the use of alcohol, tobacco and

cannabis haeé&nded | attribute agreat part of this personal change to the lessons | learned

from participating in Santo Daime rituadsl £ & 2 Ol f. FaScihatad by2xHisprdféund

discovery | took mbackpack and went to Brazil to visit Santo Daime churches and learn more

about this religious Doctrine that primarily advocates Jesus Christ and the Virgin Mary within a
context that us Europeans woutpto say the least O 2 y & A R S NJAtithd$irGedtheXdctNE

that | was a 1#&ear old, white, Belgian boy with a limited knowledge of the Portuguese

language and Brazilian culture apparently did not stop me to explore the teachings of a tall,

black, illiterate rubber tapper from Maranhdo wineade use of an indigenous beverage to

O2y il Ol GKS 5AQAYySe® ¢KFyl] D2R Al RARYyQUGxX 06SOl
Santo Daime to my humble opinion is truly miraculous, and its teachings universal. | came to
believe and experienc&tl it D2 RQa f 2@S LISYSIiNIG§Sa SOSNEBOIKAY
Conscious of the implicatiortd this newfound belief practiced and developed through the

drinking of gpsychoactivébrew containing small amounts of DMT, | decided there and then to

apply for Law school at the Frémiversity of Brusels. This decision wasade during a Santo

Daime work in Térésopolis (Brazil), while singing the hymnals of Mestre Irineu. Fiviateals
graduatedCum Laudén International and European Law (with a profound interest in a diwersit

of Human Rights issues related to minorities), | learned to speak three new languages,

experienced my fair share of heartbreaks and got pretty good at playing the guitar. Having
participated in over a hundrefifty Santo Daime works over the last eigletays | can testify to

the fact thatg for me personally; this has not left any lasting negative effects on my physical,

mental and spiritual health. On the contrary, it came to such a point where | dare to say that

the only negative impact of Santo Daide/ Y& f A TS A @mordrécéntlydand OG0 G KIF G )
increasinglyconsidered) illegaand/or dangerous 'y R GKF G AF L 6SNB (2
religious identity, what awaits me is laughter, disbelief and/or suspicion. | say this because, up

until this day, | am painfully aware of the many prejudices &alooosthat exist around the

ingestion of ayahuasca. As such, aware of the negative impact this thesis might have on (my
relationship with) my family, my professional career and/or Santo Daime, | feeta,rathical

FYR NBfAIA2dza 20f A3IlL A2y G2 GNB YR aR2 Y& LI
legitimacy for this religious practice in Western society.



1 Problematization of thensiderposition

| am personally convinced that Santo Daime deseavplsce in society, and is in dire need of

respectful cooperation with authorities for that purpose. My position as a jurist, researcher and

(religious) practitioner can be catalytic, in the sense that it can offer more information that

might allow for theencounter of two opposite forces on an equal field of understanding and/or

debate. It is my hope that this thesis will represent a small contribution in future deeision

making processes with regard to Santo Daime, and perhaps ayahuasca in general. ldeggthe

my personal belief does raise serious questions on my capacity as a researcher to perform an

objective academic study on the religious freedom of Santo Daime. During the draft period of

my research proposal at CEDL#g director, professors and stedtshad expressed various
concerns about my ethicagsponsibilities and objectivityAcademic scrutiny is of major

importance, and | understood that a legallil dzR& 2y 2y S Q& negafivélyaffeBt A 3 A 2y
I.

0KS AyadAaiddziazyaQ ONSEB RlodthebpeninésspandtitedppdrtkirityitE
continuouslydiscuss myositionas aninsiderwith my supervisorand other faculty members
over the course of drafting the research proposal.

Loures de Asisc adaimistwho has written a doctoral thesis on Santo Dainmetes thatd G K S
guestion is not in the way researchers see their selves, but in the relation between the
techniques of organizing knowledge and the way persons organize the knowledge about
0 K S Y & $LoueS de¢Assis, 201731). As such, | understand it to be a moral and ethical
obligation to be completely honest and clear about my involvement in Santo Daimé, and
express my understanding on the innate necessity to work with veriffalots in thisacademic
study. Luckily, that is exactly what a comparative ldgstiorical analysis allows forguarantee
the objective verifiability of my study as fully gsdssiblycanthrough addressingolicy-related
issueghrough a historical and legal assessment of fadtgurally, my personal opinioron the
need for inclusion in societg alsobased orthe subjective element of mgersonal experiences
over thepastyears. Yetl have organized this thesis in such a wet all the organized
knowledge is verifiable antthe opinions expressed ampen to critique.In doing so | try to
interfere as little as possible in the internal politafsthe churches | studyThis because, even
though | consider Santo Daime to be majigion, | am not an official member of any of the
churches of my researcfiheinitial andgeneral assumptiothat | represent an entire
homogenous group of believers and churclki&snot take into account that my familiarity with
the various branchesf&anto Daime was still quite limited.

For the ICEFL-thurches (explaineldter), | was amoutsiderdaimistthat came knocking on

their door with a proposal to study their churches legal situation in a very sensitive moment.

Perhaps surprising to me, they cooperated gladly and fully in this research. In Brazil, the
openness of the ICEFLU churcbasbe explainé through my active particgtion in their
Santo Daime workduring my research. | saw that my fluent BrazHgortuguese inspired
confidence, and also that | have known this religious doctrine for abigint yeargduring

L
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which | obtained a law degree$till, since they had been subject to various academic studies in

the past, at times it seemeithat certain amounts of my questions welkeS 4 LJ2 Y R &&dy 6 A (1 K &
YIRS | yag S Nané churdh 6f@his gtirifs @herel have been introduced to Santo

Daime and| have participated numerous times in theeligious congregations during tipast

years. Still, my intentioto write a thesis was initiallgeceived with a great deal of reluctance,
discomfort and scepticism. This seemed to be mainly inspiretidowbrry of me embarking on

a naive quest tdliberate€ Santo Daime, and also the fact that the legal situation of this church

IS very sensitive. Furthermore, gtaexperiences with authorities hawbt inspired much

confidence and positivity. With the pasgi of time, their attitude changed and | have had the
opportunity to ask all my researaielated questions in cooperative manner. As such, both the
AYAGALFE NBf dzOGl yOS 2-Relatigrdwitlfthe Ohdrichiel wikhgdRo siody ¢ 2 dzi &
had put me inan extremely difficult and reflective position, where both seemed to seriously put
Ayid2 jdzSataAaz2y agK2¢ L linSiddrpgsiRondels iMatedikelan R2 g K I 0
outsiderposition, which forced mto take a good look at myself, askimgself thesame

guestions others where posing.

There are always doubts on how msiderresearcher mighbedA RS2t 2 3AOF f €t & O2y it
and/or (sub)consciously distort data in order to create certain representatithat favourg in

this thesis the legal case othe Santo DaimeTo that regard, | can onaffirm the above
mentionedandencourage any reder to analysecriticallymy words while remaining aware of

the sensitive and complex nature of the subject. In no way can | personally guarantee the

honesty of tle subjects of my research with regard to certhistorical factsnor does the

information on the churches of this research reflect on the entire Santo Daime community. |

wish to iterate that my sole objective with this thesis is to transcend the current

argumentational paradigm in which (a highly needed) dialogue with public authorities

concerning the ritual/religious use of ayhuasca is made impossible. It is in no way my intention

to personally attack, nor to offentthe churches and/othe public authotiies responsible for

the protection of public order and health. Yet, out of the conviction that all human beings enjoy

the highest attainable standard of health, | do object to the criminalization of Santo Daame.

order to open up the possibility for rpsnse to certain conclusions aagsertions| have tried

to contact the Belgian Federal Police and the Dutch Public Ministry for an interview and

discussion on my findings. | have not had the opportunity to déIsconsidetthis nor negative

or positive taking into accounthe difficult tasks they areharged with in this turbulent time in

the European Union, especially with regard to drug use (related to public health) and foreign
religions (relatedo public security)l havebeen able to have a fruitful conversation about

During aphoneOl £ f gAGK GKS OKAST 2FFAOSNI 2F (GKS .St 3IAlYy CSRS
Santo Daime, he kindly refrained from any comment until the finalization of my thesis. He requested that | send
him the chapters aftewards for possible discussion



Santo Daime with a representative of the legal department of the Belgian Centre for
Information and Advice on Harmful Sectarian Organizations.
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1. Introduction
1.1. Santo Daimeand ayahuasca

Overthe last two decadearound43 countries of which 22 in the European Unidmave

becomethe hosts of the expanding Brazilian religion cakd Sato Daime (Labate& Loures de

Assis 2017; Blainey, 2013; Dawson, 2018 churchesof thisreligion usedayahuascg A Yy

their rituals, a naturaliquid produced by the slow decoction of the AmazonBamisteriopsis

caapivine together with the leaves of thesychotria Viridisush.The adepts of Santo Daime
NEFSNI G2 el KdzZalOl & a5FAYSET AftdzadNIGAY3T K
of the religion as a whole (Blaip013; Polari de Alverga 1999). As siitas,an essential

sacrament, a divine gift, within thg/ncretic Christian religious practidgfore its integration

within Santo Daimgayahuascaas beer(and continues to bedne of the mosimportant

substarces in the pharmacopoeias of Amazonian Folk healers, thereby constigutergury

old traditionalmedicine Besides the indigenousse it is also vital withirthe etnomedical

repertoire ofmanymestizopeoplesof the AmazonThus, @pending on thegeographical

location andcontext of use, ayahuastes many different names ansl generallyconsidereda
sacredmedicine a plant teacherpr a sacrament by its usefSupper, 2011 Yet, increasing

attention for thisbeveragehas also putiyahuascan arather negative daylightyoth in Brazil as

in Western societybeingreferred toasad K f £ dzOAy 23Sy A O£ I | -0KISESECK 2 |
S (i ®yxauthorities, media and neasers As such, the main issue this thesis wants to explore is

why and how Sato Daime haghad)such a hard time acquiring legitimacy as a genuine

religious manifestation withirazilan and Western society.

1.2. The global war on drugand ayahuasca
1.2.1. The nternational drug control regime

The existence of the first (more) comprehensive national drug laws around the globe are a

direct result of the transposition of thelague Opium Convention in 194K SNE I F G SNJ & h LJA

| 2Yy@BSY(A2y€0Y gKAOK F2NXIffe SadlroftAaKSR ylI ND

international law.Still, the firstcomprehensivamile-stoneon drug control only came with the

Single Convention on NarcotsF M dpc m 0 RINSG | /F 2 @& icdnBotiddate the

existingvariety of instrument$ y R Of SF NI & YINJ SR FRRAOGAZ2Y & |

O2YYdzyAlGe KI a i ShgleltRroznion, i9BI)jogetheravithith@ Single

Convention thenternationalNarcotics Control Boar@d K SNB I FGSNJ aLb/ . 60 oI a
0



judicial expert body serving asmonitoring body for the implemeation of all UN drug control
conventions. By 1970 no international consensus had yet been found on the control of

psychotropc substances. Aew instrument was established, calldte UN Convention on

Psychotropic Substances of 19A@¢NB | F G SNJ 6§ KS amdptm /2y BSYyGA2yE0D:
growing concern othe epidemic spread of the abuse of psychotropic substarjo®s General

Assembly, 1968)

The preambuléi LISOAFAOI ff & y20iSa GKS O2yOSNY ¥F2NJ &LJdzo
FNRBY G(GKS | 0dzaSé 2F &4dzOK adzoaidlyoSa FyR AGSNI
restrict their use to legitimate (N1LJ2 8 S&4d ¢ KA A Ay 2NRSNJ G2 aal ¥S3d
YEY]lTAYR®E Ly LINI OGAOS GKS 02y @SyiaAzy ONBIFGSR
ranging from (the most restrictive) Schedule | to (lbast restrictive) Schedule IV. Among & lis

of 31 substanceESD, MDMA, psilocybin, THC and DMT have been classified as a Schedule |
controlled substance. In 1988, further mechanisms were created to control and monitor
substancesvhich are used in the manufacture of narcotic drugs and psychotsytistances in

the UN Convention Against lllicit Traffic In Narcotic Drugs And Psychotropic Substances

OKSNBI FOSNI aLftf AEskentialtohdt UNEHMconvehtjold & yhainefclisive ©
prohibitionist character, meaning that any signing mmamnstate is obliged to criminalize

activities involving internationally controlled substances, such as manufacturing, possession,

GNI yaLR2NI%E alrftSy SGOX o

1.2.2. DMT and gahuasca under international law

The 1971 Convention represented a compromise between pharmaceutical interests to ensure

the nonrestriction of their products (and profit margins), and the interests of member states to

reduce incidences of addiction to (or use of) new kinds of synthelistances. Perhaps as a

result of the power struggle between these two major interest$int report of ICEERS and

TNIinotesi K & G KS SYGdANB RA&AO0O2dzNBES 2F GKS /2y @Syl
Western pharmaceutical preparations are maféicient and safer than the traditional

2 Art 22 of the 1971 Convention statels: (a) Subject to its constitutional limitations, each Party shall treat as a
punishable offence, when committed intentionally, any action contrary to a law or regulation adopteduanmes
of its obligations under this Convention, and shall ensure that serious offences shall be liable to adequate
punishment, particularly by imprisonment or other penalty of deprivation of liberty.

1



preparatbns obtained from plant specié¢Sanchez and Carlos Bouso, 2015,23d8)ese

authors also note thattte prohibition of DMTwas more due to the alarm caused by
recreational use of synthesized substanttean to the perception that traditional uses of plant
material in a ritual and religious context were a problestill, certain states like Peru, Mexico,
the US and Canada noticed the possible implicatainsohibitingactive ingredients related to
GdalBakJ L} | yandnvatedsSendatloiset G KSaS O2dzZ R 2yfeée NBfIF G
wild which contain psychotropic substances from among those in Schedule 1 and which are
traditionally used by certain small, clearly determined groups in magidal®f A I A AAatzd NRA G S 3
32.4, 1971 Conventioherefore it is argued thathe Conventiongssume thatraditional
cultures such as those using ayahuased, never extendheir practices and influence® other
populations anderritories (Labate and Faey, 2014 Sanchez and Carlos Bouso, 2015).

Now, it is obvious that ayahuascaused beyond the borders in which its traditional cultural
and religious practice was conceivéd suchthe diaspora of ayahuasectivitiesconstitute a
challenge for thecurrent drug control regimewhich holds as axiomatic the proposition that
only medical or scientific uses of controlled substances ayiéin@ate reasons to ingest them
(Tupper, 201). Legally though, since Brazil did not make any reservations, the goesti
remainswhether natural plants containing DMT (such as Bsychotria Viridikeaf) and their
decoctions (such as ayahuasca) actualéycontrolled substancegyahuascaontains a
relatively smalemount (of less than onggram) of DMT per liter, sats prohibition is not self
evident Labate notes thathe total prohibition of any material containing DMT would result in
the eradication of over 200 plant species, and would force us to consideDMIT is also
naturally presenin animal and human tissue, including the brain, lungs and bodily fluids.
(Labate, 2014).

1.3. International diaspora and commercialization

AsLowel and Adams notE th&iSanto Daime religion winds through an array of relationships,
practices and discourséscluding the making and consumption of ayahuasca, laws governing
the use of minekltering substances, international travel routes, spiritual crossents within
Christiandominated societies, the historical legacy of resource extraction in the Amazbn an
philosophical shifts relative to the place of humankind in the natural véqtldwell and Adams,

3] CEERS s tlatarndt®onalf Center for Ethnobotan ical Education, Research and Service 6 T N
s t a n d STrarismationablnsitute 6
2



2017, p149. For ritualistic purposesand due to the favorable climae and soil conditionghe

beverage is mde in (a.0.)Brazilbefore beingexportedtowardsother societies around the

globe Due todue to national antdrug legislationgrohibiting DMTthe international export

andimport of ayahuaschas already resulted in various criminal proceedings.Ayshuasca

Defense Fun(ADF) notes that between 1999 and 2008 only 10 such cases were known in five
countries. Since then, legal cages/eincreased by 1100% and spread out over 23 countries

(ADF, 2017). This includBslgium and the NetherlandA.preliminary assessment of the

official stances othe Public Ministries of both countriehowthat they believe to be

safeguarding public health throughe total criminalization of bhayahuascaelated practices.

This brings us to another point. Santo Daigeven though it can be marked as the oldest

not the only ayahuaseeelated practice currently to be found in Européhelast 5 to 10 years

marks the beginning ain explosion of different ayahuascelated activities in Europand

worldwide.

One of ny contacts was ware of around nigasesvhich are currentlypending at the Dutch

Public Ministryinvolvingpeople/organizations demanding the return of confiscated ayahuasca.
These confiscationsand possibl more- mostly tookplace at the international airport ando

my knowledgeonly related to Santo Daime iwo cases’ This confirms a phenomenon that
OSNIFAY | OFRSYAO&a NBFSNI G2 +ta GKS al &l KdzZ a OF
historical and cultural roots in the Amazon, the latter stands for the fast spread of people and
organizations offering ayahuasoatside its natural habitat (the Amazon). By doing so certain

people and organizations contribute to the creation of an entreprer@wcosystem (Peluso

2017, mainly financed by westerners willing to pay substantial amounts of money for an
experience (oeven a training) with the beverage. When simply performing a search on Google,

a dozenDutchwebsitesand faceboolpagescan be found that offer ayahuassa&ssion outside

any religious or therapeutically accredited context, where prices range from 148 éu999

SdzNP Qa RSLISYRAY3 2y (GKS 2NBIFIYyATFGA2Y F-yR (GKS
AyOf dzaA @S NBIUNBFG&a gAGK | &l Kdzr a0F Ay 9dzNBLISX
Forpublic authorities, theentrepreneurial ecosysteraround ayahuasa,together with the

apparent concerns regarding public healtonstitutesubstantial prooto prohibit ayahasca

on national level. This alegitimateconcern whichhas recatly been (re)iterated in both a

4 During the last two months of my research | became aware of two more confiscations, related to a
Santo Daime church, and an invited indigenous spiritual leader, putting the nu mber at 4.



Dutch andBelgian newspaper (Volkskrant abe Standaard, 2017According to expertda 4 Q& |
matter of waiting foran accidentas anumber ofselfappointed shamans are unable to
adequately act when a participant would have difficudt@uring their experience with the
beverage From the point oview of Santo Daime churches, the recent rising attention to the
twofold concern of public health and commercialization of ayahuasca has exacerbaied the
relatively tolerated and/or legal presence of the past two deca@&esh in Belgium and the
Netherlards, Santo Daime has already been present since the 90ies. Nwari@us safeguards
exist within the churches to assure the health of participants, #twedhoncommercialization is
one ofthe central ethical principles their church, there is genuinefear thatjudicial
authorities will notdifferentiate Santo Daime from commercializedunsafeayahuascaelated
activities.

1.4. Theoretical debateand key concepts
1.4.1. The drug war paradigm

As mentioned, the creation of a hegemonic international drug com&ggime of the 26

century constited a compromise between states and pharmaceutical interestsl 0fgier

notes that this regime did not produce the anticipated termination of smedical psychoactive

adzo a0 yOS dzaSod wlk iKSNFOAKSI NEIKVEBNKEAl yRLIBGES
discursive frame deeply entrenched in much of civil society, a drug war paradigm that seems to
preclude ready comprehension, appreciation, and toleration of entheogenic practices such as
ceremonial ayahuasca drigkid(Fupper, 201, p130.° This falls in line with generatitique

among academichat the international drug control regime issenthS WRNMHz3Ia | a | (K
discourse and that itspursuit of a drugree worldentailsa zerctolarence approach which, in

practice, easily subordinategher primarygoalsof modern statesandthe UN itself (Barret,

2010; Crick, 2012T.he United Nations Office on Drugs and Cr{ldODC3ubmitsii K I (i & |

system appears to have been creaiadvhich those who fall into the web of addicitiomdi

themselves excluded and manglised from the social mainstream, tainted with a moral

& G A JUNIOBC, 200811, Barret, 2010p147).Even though ayahuasca is not addictive,
Tupperdescribeghe drugwar paradigmas a general belief system in which psychoactive

adzoaldl yoOSa o6FyR AlGa dzb8digmjustifyingdirednerniebsbrésio® dzy G Sy

od withind in Gre
d 0in shamanic or
4

5 The term entheogen or sacred plant means o0t o generate ¢
Ovision producingdéd substances empl oye



social control, includinthe denial of human rightsi dzZNIJS At £ I yOSS AYOGAYARLF (A
The paradigm that established the moral untenability of practices involving entheciyapsy
presunesthat such sbstances are hallucinogenic and/or inherently harmAsg such, theiuse

is often crimindized or pathologized as abusee addiction. Furthemore, it is presumed that

these substances are imbued with agencythim sense that they have theapacity to override
human free will (Tuppe, 2011J).

Themost intrinsic characteristic of the drug war paradigrpeshapsthe gereotypic

categorizatiornof all psychoactive substancsed outside modern biomedical spheres. For
example, little to no distinction is made betweencoca, 0pii ¢ 1 / £ 5a¢ > LJAAf 2080
which are generallgonsidered to be inherently dangerous, posingemeral andserious ri& to

public health. Yet, the scientific and rational foundations for these indistinct presumptions are
often based on an absence of evidence, pour or outdated evidence and/or a lack of
contextualizationTo that regard, a group of European scientists aohedl in 2009 thathe
scheduling of substances is not in lign with the current scientif knowledge, making the
discrepancy insurmountable unless the parameters completely changed. The current system is
therefore considered to be unworkable, obsolete and mt@uproductive due to tensions and
inconsistencie§BewleyTaylor, 2013)Furthermore, as modern drug laws and policies are
ontologically predicated bynderstanding drugs throughraere biochemical and
psychopharmacologicainalysis, this results in thesdial of the cultural construction of

ayahuasca by its various users, who refer to the beverage as a medise@ament and a

GLIE I yd GSIFOKSNE 0¢dzLJLISNE Hnany O ®

Various authors pleed for alternative policies to coemthe obvious weaknesses, teéass and
negative consequenceslated to the current paradigm (Haden, 2004; Tupper, 2008; Barrett,
2010; Crick, 2012 abate and Feeney, 201¥Vith particular regard to entheogens,i# already

an immensehallengeo shift the deba&e in modern Westerrdrug policies and lanaway from

the threat based rhetoric, towards meeting the aims of the UN (being security, development
and human rights)According to Barret, this demandsrelocation of individuals and

communities to the centre of drug policy by &teringappropriate responses on a more local

and cultural leve(Barrett, 2010) Tupper proposes a reconceptualization of ayahuasca as a
Gi22t¢ AyauaSFR 2F | aRNHA¢: a G2 02y O0SA@S (K
nuanced wayTwper, 2008) Blairey offers a similar perspectivarguingthat dthe misuse of
powerful psychoactive substances (i.e. outside of ritualized, clinical, or other normalized

5
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prohibition fails to recognize the verdict of empirical scholarship thd@ had O2 y a A a i S
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1.4.2. New Religious Movemen{®lRMs)nd religious freedom

Yet, the challenge for the recognition of religious freedom for Santo Daime seems to be
particularly difficult, as it is doubllyered. Not onlys ayahuasca a brew containing a

prohibited substancebut is the religious freedom @f minority religious group, or a New
Religious Movement (NRMjut to the test in Brazil and in Western societibtore particularly

it seems easto confuseSanto Daime for being@d S O G ¢ , i@ tNd sénedifatithis religious
movement is likely tgintentionally or not) causbarmto individuals and societyt is true that

such categorizations catehumanize theadepts of areligioh Y R Kl @S a06S02YS f
LIS22NF GAGS O2yy2iGlGdA2ya GKFG ai1Se¢e LIS2LI SQa
Y S NJQisaré 2006p97). Particularlywhen consideringhat a religionmakesuse of a
psychoactivesubstancavhoselegd statusis ahighly debatecbne, it are exactly the courts of
Western countries thaplaya majorrole in defining the religius rights of Santo Daime. This in

a societal framework wheresecurity and religious freedomre graduallyseen asncompatible

and mutually extusiveterms (Ferrari, 2006)

1.4.3. The judicialization of religious freedom

The need for an objective assessment on the legitimacy of a (foreign) New Religious Movement
and the correctpplication of spcific antidrug lawsinvolves considerable discretion on the

part ofthe judicial systemwhich carries a degree of ultimate authority and responsibility in
determining acceptable behavidRichardson refer§ 2 G KS &a2dzZRAOA Lt AT FGA2Y
to explain the importahnormative function of the courts1 defining and enlarging the meaning

of religious freedom in Western countrigde also warnghat judges and jurorsay act

discriminatory towardeligious minority groups, in particular that theyeliableto accept

guestionable evidence support of their owrbiases and prejudicdswards such groups and

their practiceqRichardson, 2015 and 2018 that regard Brems and Lavrysen note that the

6



correct use of information ia critical to prevent the aligation of minorities from legal and

judicial authoritiegBrems and Lavrysen, 201Byxen though limitations can be set on the

NBf ATdA2dza FTNBESR2Y 2F bwaQa Ay (K®ENBPaRyYy OAt ALl (
Court of Human Righsmphasizeshata | o6 f I YOS Y dzaliensuBsthe@K A SOSR &
treatment ofpeople from minorities and avoids@n I 6 dzaS 2 F | KRASAW.l yi LR 2
France, 2014Jhis can be a particularly challenging exercise in the case of Santo Daime, where

the drug war paadigm considers ayahuasca agrana faciedangerous and harmfull substance.

As such, the key concepts that underline the theoretical debate on the legitimacy of the

religious use of ayahuasca within the current international drug control regime, isttidy,

are (i)Drug war paradign®, (i) New Religious Movements and (Harmful) Sectarian

Organizationsand (iii)Judicialization of religious freedom.

1.5. Aims of thisstudy

In Brazil] Santo Daime isonsidered degitimate and traditional religious practicelaving this in

mind, the seconahapter of thishesis starts with y 2 @S NIJA S ¢ <history, Witid 2 51 A Y
particular regard to the social and legal difficulties related to its Uib& in order to undersnd

better how the process leading up to legal recognition of Santo Daime relates to the-above
mentioneddrug warparadigm, and howhis belief system has beerlievedto give way to an

alternative understanding othe risks and benefits on theeligioususe of ayahuasc&ince

Santo Daime members are generally healthy individuals, many of whom credit ayahuasca for

having inspired them to lead a more wholesome lifestyle, this contradicts and draws into
jdzZSadA2y (GKS OdzZNNByYy (i (09 NizayS2t52 NS  20FS Ry FARLB2AYO (AAY2
legislation(Blainey, 2015)As such, it will be explored how the current Brariliegal

framework distinguished S0 6 SSy  SSEA (FAYYR (A faSdZEA (0 psychoirdpic G | 0 dz& ¢
substance.

Since Santo Daimeadransnationalized religious phenomengatie institutional framework is

also transnationalcreating ties betweewrhurches around the glob#at operate within

different legal systemsUnderstanding théegal processes anegulations that govern

ayahuascaeligionsin their country of origir(Brazil)lsubsequently allowfor a concrete analysis

6 The general belief system which pervades thiernational drug control regime, in which psychoactive

adzoaidl yOSa ol WRNIA(ae dryScNIyhirnguekfes edtreme measures of social control, such

FA4& AYFNRY3IASYSyilha 2y KdzYly NARIKGAZ adzNBSATEFIyOSs AyiaAYA
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of legal cases concerning Santo Daime in Belgium and the Nether@@majster 3 will explore if

and to what extenfTupper is right in stating thall 2 Rl @ Qa aRAVMAORIIINE Sa 2F GKS
international drug control regime and its underlying drug war paradigni{iajeapable of

represting the brew as anything other than an unequivocably bad, illegagdrug yierr? S &
society(Tupper, 2011p144.To concludea contraswill6 S YI RS oSSy . NI T Af
approach towards ayahuasead those in Belgiumral the Netherlands, as part of Western

society The evidence used in legal proceedings will be compared to the actual
academidscientificknowledge and my ownbservations on the transnational instutional

character of churches, to discuss and determfrendto what extent questionable evidence is
Fff26SR (2 adzLJLl2NI oAl aSa | yR HikdrBdzRbeorsa (20|
the conclusionsa briefexploratory overviews givenon how the Belgian/Dutch Santo Daime

churches areadapting or have adapted, ttegaldifficulties.

Such a research cdoe summarizedn the following twoquestions:

1 What are the differences between the legal processe@ghinst) Santo Daime
in Brazil, Belgium and the Netherlands

1 How doand/or have Santo Daime churches responded to these legal issues in
these countrie®

1.6. Research subjects, methodology and choice of field research

In order to understand better the choice of research subjects, a brief historical overview of the
expansion of Santo Daime is necessary.

1.6.1. Brief history

Historically,the religious community of Santo Daime (Portuguesefor dHoly Give-Meé 0 S YSNAH SR
from the rubber canpsof BrazA  Qazonidn¥interlands duringthe 1930s. Raimundo Irineu
Serra, or also calledestreo & a | alin&uNstthe founder of this religious doctrine. He claims
to have received divine instructions after an encounter with the Vikggmy during an
ayahuascasessiornwith an indigenous healett is speculated that this indigenous healer might
have beerSamuel Piyankaspiritual leader of the Ashaninka tribanto Daiméad become
formally institutionalized in 1963 with the creaion ofthe Centro de lluminagdo Cri$é Luz
Universal 0 dniversalLight Gentre for Christian llluminationg ettt er known by its ébbreviation
8



aa.u.

After the passng of its founder in 1971, different groups havebeen formed in aprocessbest
comparedto the branching of atree. Sarting at the roots of Santo Daimewith ACLU,now

there are 15 different institutionalized branchesin Brazl alone, forming different legal entities
while till remaining part of atradition-bound religous conmunity.” One of thebranches most
important in this studyformally regisered aslgreja do Culto Ecléctico da Fluente Luz Universal
(6Church of the Eclectic Cult of the Universal Flowingéd)jgimd is lest known asICEFLU
Formedby the charismatic leader and direct discple of the founder, Sébagido Mota de Melo, it
wasthis branchthat hasbeen primarily regponsible for the internationalization of Santo Daime
during the 1990s. Lke in Brazil, differing opinions on leadership and religious practice haveled

to afurther branching ofthe tree at (inter)national level.As the religious practice of Santo
Daime naturally expanded to other continents, Belgium and the Netherands were one of the
first countries to have installed churches in the 90s. | focus on the four biggashes, of

which 3 are related to ICEFLU, and one works independently.

- ICEFLU churches

Céu dos VentogDen Haag) an@éu da Santa Mari@Amsterdam) are two churches situated

in the Netherlands, and are the only two churches of my research that enjoy legal recognition.
Both of the churches have been founded in 1999 and are led by Dutch p&#leda Unido

(Gent) is a Belgian church foundiedl985 by a Belgian woman. Currently it is led by another
Belgian couple and theactivities have been prohibited in Belgiwafter a criminal case in

2015. Afterwards, they continued to organize their congregations in the Netherlands.

At the core of theorganizational structure of ICEFLU lays their mother church, dcaéeddo

Méapia, situatedin Amazonas, Brazil. Founded in 1983, Mapia is not just a church, but also a
village with a religious communityf over 700 peopl® L/ 9 C[ ! Qa A yH@efde ddziAzy )
the daily functioning of the entire (trans)national structure, including the task of providing
ayahuasca to their daught@hurchegaffiliations)overseas.

" Forthe genealogical overview of Santo Daime branches, see


http://afamiliajuramidam.org/os_filhos_de_juramidam/genealogia.htm

- Casa de Cura Mestre Irineu (CdCMI)

This is a church led by a Brazilian/Belgian couple from Sorocaba (Brazil), where they learned
all about Santo Daime in a church cal@éu SagradoHaving moved to Belgium around 2004,
they started organizing Santo Daime works in Belgium around 200711n & couple
foundedCasa de Cura Mestre Irineu (CdClsid started operating in Heinkenszand
(Netherlands) in the hope to enjoy better legal protection. They are currently working closely
together with Benki Piyanko, a spiritual leader of #&haninkatribe in Brazil. Interestingly,

this is the grandson of Samuel Piyanko, the shamanagvieportedly- introduced Raimundo
Irineu Serrdo ayahuasca.

Infographic on the evolution of theseftérent branches of Santo Daime:

2t Samuel Piyanko
Mestre Irineu (Ashaninka)
CICLU - Alto Santo

Padrinho Sebastido & Madrinha Other branches
Rita
Céu do Mapia
(Mapia, Acre, Brazil)
1983
Benki Piyanko
(Ashaninka)
Grandson of Samuel
-

Padrinho Alfredo

Céu do Mapia

5 Branch: SEERED

Céu da Unido
Be > Netherlands)
1

Figure 8: infograph on the history of the branches
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1.6.2. Methodology

The first part of this thesis treats the history of Santo Daime in Brazil. Since its foundation
takes place in the first half of the 2@entury, the only available method for this part has
been the study of the few academic literature and books availdhlekily, a comprehensive
biography has been written on the life of Mestre Irineu, in which much information can be
found. Ever since th passing of Mestre Irineu in 1971, and more so since the foundation of
Céu do Mapia, more information is availalih academic studies and book¥ith regard to

the legality of Santo Daime in Brazil, the existing academic research offered a good basis for
conducted interviews with several members serving in respective functions ahilnehes
This gave me more insight in tiearrent and historidegal recognition. Besides that, various
information couldbe found onthe internet and tle website of ICEFLENd | have had the
opportunity to receive internaflocumentation with regard tdts structure and functionings,
especially with regard to international transport of ayahuagear. the side of CACMI, all the
information gathered comes from field researahterviews, and the websas related to their
activities, as no academic research has previously been done on this church.

Forthe analysis of legal casesEurope(Belgium and the Netherlandg)derive my

information mostly from court cases and othegld documents, interviews and personal
presence at court hearing$o contextualize this information in the theoretical debates
concerningg b S¢g wSft A3 A 2 ded theav@abs A&y \paradlige) academic research
has been revised.

1.6.3. Field research

The field research has been conducted both in Belgium, the Netherlands and Btagil of

24 (in)formal interviews have been conducted, and Annex 1 gives an overview on who, when
and where.The field research in Belgium and the Netherlands mostly statsbf interviews

at the homes or a coffee bar with the church leadersardados My interest for this topic

KFrR 06SSYy LI NGAOdzE F NI & &L NJSR FFOSNI I FANERID
hearing of January 24, 2017 in Haarlem, the Nd#rels.During the construction of my

proposal, between the period of March 23 and May 25, 2017, and after my return from Brazil,
further interviews have been conductehereas the essential (and used) information

11



derives from these interviews, a part tife knowledge | acquired for writirthis thesis also

stems from my personal observation and pagation in the rituals of all th&anto Daime
churchesof the leaders I interviewed explain this personal involvement foer.

The field research in Brigzbetween May 25 and August 15, 2017, has taken me to five

different states in Brazil, namely Rio de Janeiro, Sdo Paulo, Minas Gerais, Acre and Amazonas
In this last state | vistethe motherchurchof ICEFLEalled Céu do Mapia, the heart of the
religious institution most responsible for the international expansion of Santo Daime. |
RSOARSR (2 UGN} @St G2 al LAt Rdz2NAYy3I (GKS awdzyS C
increase my chances of being able to meet with the principal actors respefsitthe

institutional organization of ICEFLU, and so it did. Starting frordeRianeiro, a threeay

travel (through air, land and watetpok me to the community, where | arrived the " bf

June and stayed until the 2&f June. During my three weekay | had a chance to get to

know the community, meet local residents, interview all relevant actors, participate in a feitio
(the ritualistic process of preparing ayahuasca) and attend the official Santo Daime rituals (or
workg | a AU @rnalyb A& WeNIE Ralsd \sited CICELWIto Santo, the

original church of Mestre Irineu, where | had the opportunityet@hange wordsvith the

Public Prosecutor of the State of Acre, who is aldaimist Another noteworthy parof my

trip, between July 18 and 25 took me tiwe private terrain of CACMI in Sete Barras, Sdo Paulo.

A European group of 37 people had just arrived at the airport of Sdo Paulo to participate in a
feitio for one weekAfter visiting the lawyer and environmental consultaftitCEFLU in the

center of Sao Pauld participatedin the feitio andused the opportunity tainderstand better
theKAAG2NRI AyaldAddziaAzyl fof@d@BIlI yAT I A2y yR &t S:
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2. SantoDaime in Brazil: A history ofgrsecution and legatecognition
2.1. Raimundo Irineu Serra: Founder adestre of Santo Daime
2.1.1. The search for opportunity

May 26, 1930, marks the date of the first religious ritual of Sar
Daime Held in the outskirts oRio Branco, the capital of the
Brazilian State of Acre, most notable is that the ritual was
officially opened and led by Raimundo Irineu Serra, commonly
referred to as Mestre Irineu ( or Master IringBorn in the town
of Sao Vicente Férrer in 1890, lretnorth-eastState of
Maranhdo, Irineu Serra, as a black naaal grandson of slaves
without formal educationgdecided to move towards the
Amazonas around 1909 in pursuit of employment opportunitie
in the rubberextraction.The demand for rubber on the
international market suddenly exploded (comitarepresent 40
percent of the Brazilian income through expoand agreat
migratory flow occurred from the nortleast to the AmazofMoreira and MacRae, 2011;

Loures de Assis, 2017his period, also referred to as the first nationatbber boom ended

after the first decade of the 20century. Brazilhadlost its hegemony in rubbesroduction

after the Britishd dzOOS & 4-EJAzNF 8 SR 6 A RHz0 6 SNJ | YR LJostndS R A G 2
more productivity. ie immigrants of the nortkeast were often left in precarious health

situations, having to deal with malaria, tuberculosis, malnutrition, leprosy, various

RSNXI G2t 23A0Ff LINRPofSYas SGOX ¥ 2 NhesoKyhoption A Yy RA 3
of treatment. It was in this socieconomic context that the configuration of Santo Daime came

to take place, as this migratory process simultaneously stimulated an intense cultural and

religious exchange between caboclos, IndigenoupkRspsettlers and the military (Loures de

Assis, 2017).

Figure 9: Raimundo Irineu Serra

212. ¢KS AYAGAFGAZ2YY | &l KdzZt a0 Qa AYyRAISY 2 dza

In 1912 Irineu Serra arrived in Achayving alreadyvorked in the rubber economy and in the
Comisséo de Limit¢er Commission of Limits), the orgarsp®nsible for demarcating the
territory of Acre, where he served as a frontiersnistween 1910 and 1912.Uding his work
as a frontiersmanhe had moved regularly along the borderlands of Brazil, Peru and Bolivia
13



occupied bymesticoand indigenous commuties within which ayahuasca was regularly
O2yadzYSR® LG Aa 3ISYSNrtfeée dzyRSNEG22R GKIFG LNR
within an indigenous ritual, buthe testimonies with regard to which pafér healer)of which

indigenous tribantroduced hm to ayahuasca are not uniforr@aimistatradition tells of Irineu

{ SNNI Qa4 AYAGAFGA2Y Ay GKS glea 2F | &l Kdz aol |
Peruvianayahuasqueravhose knowledge and practice claimed a direct line of desftent

the mythical Incarking Huascar. Yet, Dawssabsequently points out that initiatory

associations with the Incan heritage is beyond historical confirmation, and Moreira and MacRae
further note thatit is not sue whetherthe person(or spiritual entiy) of Dom Pizango would be
responsible for the initiation of Irineu Ser(®oreira and MacRae, 2011; Dawson, 2013)

Among the possibilities, more recently the voice of Benki Piyanko submerged in the discussion,

who saidthat his (now deceased) grandfatheSamuel Piyanko, had first given ayahuasca to

Mestre Irineu, who had stayed in the their village for a while and received a series of
revelations(Labate and Coutinho, 2014his testimony deserves due attention by academics,

as it derives credibility from at least three pomts of view. Flrstly, Samuel and Benki Plyanko are
Ashaninka (indigenous) ¥ ‘ :
people, whose origins lay §
in Peru and their ethnicity |
has historic relation with
the Inca empirgPimenta,
2005) Secondlyit needs
to be understood which
village Benki is talking
about. The village of Benki
is situated along the :
Amonia river near g
Marechal Taumaturgo, in :
Acre, at the border with |
Peru.A study explainthat
the Ashamka have been ey ¢ 10 SalGl0/2
living there before the arrival of the - Figure 10: The Ashaninka of the Amonia river
seringeirosHowever an academic study shows th&@amuel Piyankacknowledged by the

14



Ashaninka as a great chamansheripiarj supposedly only moved to the Amonia river at the

end of the 1930svith his wife and lived in the Ucayali region of Peru before tfRitnenta,

2015) Thirdly,2yS 2F (GKS FTANRG KeyYyylfa 2F aSaiNB LNAY
might bereference to the biblical prophet Samuel, it might just as well be a eefsr to

Samuel Piyankd@ther, to my opinion less credible, claims have risen as well. Therefore, not

denying the legitimacy of any claim, it must also be considered that Irinea Seuid have

becomefriends with various indigenous pajés after being initiategyahuasca by one of

them. Between 1914 and 1918 was single and free to frequently travel in the region to

dedicate himself to knowing ayahuasca chiefseefes ayahuasqueis)and learn how to make

the beveraggMoreira and MacRae, 2011} was during that time that the most important

F2dzy RAYy3 aG2NASa 2F {Iyd2 5FAYS 200d2NE a (GKS
both a healer andlestre. The most remarkakl story has been told by Luiz Mendes do

Nascimento, disciple of Master Irineu and highly respected across the Santo Daime

community?. It goes as follows:

a lée next time, after drinking the Daime [ayahuasca], he arranged himself so that he could see

the moon. It was a full or almost full moon and the night was a clear, very beautiful, when the

visions became strong, he looked toward the moon and saw her comintiy she came very

close to him, before stopping at rooftop height. Within the moon he saw a beautiful woman

seated. She was so visible that everything was defined to the smallest detail, even her
SESoONRgad {KS &l AR (2 KAKD oywsse?2 &&22ddz GRIANE  Gi2K I G
haseved SSYy GKI (0 &2 dz(--ONBW23KI SN yeR dy 206NKB0 A SSAy 3 y2 2
b2g e2dz G4Stf YSI K2 R2 @&2dz GKAY]l L |YKQ CIOS
D2RRS&adQ Ysheks&id], nowiyou ara goidgsid undertake a diet in order for you to

NEOSA @GS 4KI G L-)KRiedt® digtshezdmd ® hidh asddda@as the light of day

and said that she was ready to attend to his request. He asked that she make hohtoere

best healers in the world+{) [and] that she combine everything to do with healing in the drink

[i.e. ayahuascal{0 WLG A& It NSFR& R2YyS waK3awsbh 20R®8 > S@SI
p11)

Even though the founding stories are morehrand plenty, this one marks as fundamental in

the sense that it affirms the common perception amatamiststhat the religious doctrine of

{lyG2 5FAYS A& y2i AYyO@SY(iSRI o6dzi A& NI GKSNI &N

8See
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http://www.mestreirineu.org/luiz.htm

NEFSNNBR (22128 QFK S KB RMwidS Sy 2F GKS C2NBadQ:s
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2.1.3. Circulo da Regeneracdo de Fé (@R&)persecutions.

During that same time, around 1913, Irineu Serra and two frieAddré and Anténio Costa

had founded a religiously oriented group call€irculo da Regeneracéo de Fé (OREjrcle of
Regeneration of Faijhalso known as th€entro da Rainha da Floresta Queen of the Forest
Centre), where ayahuasca was used during the encounters. Tinere of CFR were already
characterized by certain difficulties that become more present in the history of Santo Daime,
namely its tense relatioship with society and witluthorities,mainly produced through the
stigmatizaion of ayahuasca and its usdisoures de Assis, 201Ax the time, the police had an

I OGAPS NBLNSaaABS FLIIINRIFOK G261 NRa ¢gKIG ¢t &
black people were drinking ayahuascseen as a venomous substanaifficed to define it as
such. Soto avoid police raids they organized their reunions on various locateven passing

the border of Brazil into Peru and Bolivia. Yet, this strateagynot kept the police from
intervening. In order to coveup the real reason for their reunion, they wial prepare the

place in such a way that they could quickly close the session and act like they were dancing in
order to mislead the policédowever, thisalsohad not worked every time. The persecution

came to such an exacerbated level, that Irineu Serok a shot in the hand while getting away
from the Bolivian police who had raided a reunion of CRF. The gunshot wound left him a
permanent scar that was even registered in his identity documentation, and was probably one
of the main reasons for Irineu Sarto leave Brasileia for Rio Branco, Acre, where he settled
indefinitely (Moreira and MacRae, 2011¥et, while he had left Brasileia, he had also left CRF,
for which two other easons might have motivated himahbely the lack of transparency in the
accounting of CREnNd/or disputes concerning leadership of the grdiyoures de Assis, 2017)

2.1.4. The first Santo Daime church in Ac@CLU (Alto Santo)

On the 29 of January 1920, Irineu Serra arrived in Rio Branco and joined the Police Force three
days later. As such, at the age of 29 years old, he enters military life for the third time. It also
marks an important inversion of roles in his life, where he wenmnfleing persecuted by the

police to becoming a member of that same institution. During the nine years he worked in the
Police Force, he continued his study with ayahuasca discretely, on his own and free from
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persecution, which was further facilitated byetimatural abundance of the vine and leaf in the

region. In the early 1930s, Irineu Serra retired with the rank of corporal from the territorial

guard, and participated in the construction of a new settlement along with farmers and former

rubber tappers. Hepenedhis first Santo Daime rituategether with other peopleand

constructed his humble house according to a local technique generally knowat#e und

daubd CNRBY wmMdpon dzydAt wmoponZ KS g2NJ SR Ay GKS IR
then left behind Im to become a fultime farmer.From that moment on Irineu Serra came to

be considered ablestre andthe ritual repertoire ofSanto Daime developed as to how it is

known today.Still, even during the initialgars of developing the rituaepertoire, he worked

discretely and even hiddeilisgroup further developedavith a predominance of black and lew
A0K22f SR LIS2LX Sz Ylye 2F gK2Y OFLUYBOENRPYI HKSGK
started in 1940Theinternational demand of rubbeg reaching its peaks in WWII from 1942

until 1945¢ had displacedround 55.000 peopleowardsthe Amazorfor work. Due to the

precarious and hardorking conditions, these slawgorkerswere/are often referred to as

G wdzo{o2StNRA SNR € ® ! FOSNI mpnp GKS !'{xX GdKS !Y YR
leading to a new crisis and exodus of f@emmubber soldiers to cities such as Rio Branco.

(Moreira and MacRae, 2011; Loures de Assis, 2017).

During that timethe valuesof order, patriotism, positivist scientism and white eugenics were

preached throughout Brazil. Within this politiealltural framework, the community of Mestre

Irineu, primarely constituted by blacks or mestizos, users of an indigenous beverage with

suppased magical powers, became a victim of even more severe prejudice. Mestre Irineu was

I 00dza SR ¥ OdA b B Waxkerdiblack magic) who put spells on people to

YFEYALWz I 0S YR G26yé GKSYZ 2F aSLI N OXyad 02 dzLJ
Furthermore, accusations were made with explicit reference to articles 156, 157 and 158 of the
Criminal Code which, at the time, forbade the practice of illegal medicine and magic, referring

to curandeirismda general term for alternative healing@ai A 0Sa0 | yR (KS dza S 2
ddzoaldl yoSaé¢aod Ly LINFOGAOS Al S@Sy OFYS G2 | LR
surrounded the house of him and his wife, after which the lieutenant entered, woke him up and

put a gun to his head. This action, résg in a quick irand-out of jail, was based on the
abovementioned pejudices and false accusatiomsickily,during his work in the Police Force

he and Manuel Fontenele de Castro became a good friends. Fontenele had a successful military
career, eveneaching the post of Colonel. This was later followed by a political career in which
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he had been reslected as Governor and General Secretary of the Federal Sate of Acre three

times. When Mestre Irineu got sent to jail, Fontenele had sent an order to tia pmlice

aldldAy3a GKIEG AF GKSe G2 dzhéyveuld havekid deadlldvith fim a S & (i NB
(Moreira and MacRae, 2010he growing popularitgpf Santo Daimeombined with escalating
persecution led Mestre Irineu to accept a donated piecentllby the then Governor of Acre,

named Guiomar dos Santos, who had also been instrumental in safeguarding Mestre Irineu and

his religious community from the

The donated land was named
! £ G2 { ltoday gtilsErves
as the headquarters of theriginal
Santo Daime churc@entro de !
lluminagao Crista Luz Universal = ‘
(CICLUpr Universal Christian Light “& ik -
lllumination Centrg, founded ,Q f k
around 1940 (Blainey, 2013). B b
In the book of Moreira and
MacRae it becomes further clear
that, even though outbreaks of
LISNB SOdziA2y O2yiAydzZSR (G2 AYLI OG aSaiGNB LNAyYySdz
and 1971 he had acquired some social capital with-pleited publidigures which granted an

increasing sense of security to Santo Daime as a religion. By the time of his passing, on 6 july
MPTME aSAGNB LNAYSdzQa NBLIzilF A2y | ONRPaa wA?2
deepseated wisdom. He had secured both an endgrnieligious legacy and widespread public
NBALISOGT a SOARSYOSR o6& (KS Ylyeée Y2dz2NYySNaAR |
including government representatives atite high socity of Rio Branco (Dawson, 2013).

Today, when visiting the Altogdl 2 02 YYdzyAGés L O2dzZ R Gl 1S (KS

{ SNN} ¢ G261 NRa KA A& E&ry0d Rafriundd IEnewiSe@airhuidd Rneg y (1 K S
Serra Street). Upon arriving, the final resting place of Mestre Irineu could be visited, a beautiful

and recently renovated tomm marble The new tomb was inaugurated in 2010, the same year

OKFG aSaiNB LNAYSdz KIFIR NBOSASR oleK Si KLINK ASITAATIAL 2
Assembly (Moreira and MacRae, 20TTjere is also an archive about himthe museum and,

-

Figure 11: Mestre Irineu during a Santo Daime ritual in "Alto Santo"
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since 2006, Alto Santo becaraéistorical and cultural patrimony of the State of Acre, and an

area2 T SYQDBANRYYSyYy Gl f LINBRsE&Q thd rayfeof RaimindodrBeuNI = H 1 v
Serra still echoes deeply in Acrean society and the retiglimral legacy heefft behind is

honored with pride

2.2. Sebastido Mota de Mello
2.2.1. Disciple of Mestre Irineand founder of ICEFLU

Sebastido Mota de Mello was born
in the Upper Jurua Valley of the
state of Amazonas, and there
became a renowned canoe maker
and healing practitioner in the
Spritism of the Katecist
tradition.® In 1957, he had moved
to Acre with his family. Suffering
from a longterm liver condition,
he arrived seriously ill at the
 church of Mestre Irineu in 1965,
| and took part in a ritual called
Concentration According to Mota
de Mello, he hd been
miraculouslycured during this first ritual (Mortimer, 200(hle immediately started to attend
all theworksof Mestre Irineuand over timehissons,wife and other familymembersall
becoming members of CIGLAIto Santo. Still, from the langthere Mota de Mello lived with
his family, known as Coldnia 5000 (or Colony 5000), it was a very long walk to Alto Santo, and
they often arrived withhurt feet anddirt on their white clothes at church or back home.
Regular participation was a substantial effort and Mestre Irineu gave them permission to both
organize certain Santo Daime rituals and produce Daime (ayahuasca) on their land, half of
which was then sdro Alto Santo. After the passiraf Mestre Irineu, a dispute of leadership
arose between Ledncio Gomes, the (then) feader of CICLU Alto Santo, and Mota de Mello.
As a result, Mota de Mello established Colony 5000 as a completely indepestadenist

Figure 12: Sebastido and Rita Mota de Mello (husband and wife)

® Dawson, p20
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community and claimed to succeed Mestre Irineu as $piritual head of Santo Daime
(Dawson, 2013)As suchMota de Mello, also called Padrinho (Godfather) Sebastido by his

followers, was the first one torkak the hegemony of Alto Sant@ason for whib Loures de
4

Figure 13: The daimist community Colony 5000, Padrinho Sebastido and Madrinha Rita in the middle

Assigefers to him as the gredticksterof Santo DaimeFromthat pointon many?{ I y 12 51 A Y S
O K dzNJbaeSsalbierged, in which the multiple manifestations of this religious dodiwime

a tense field of discussion and dispute with regard to tradition, legitimacy and narratives

(Loures de Assis, 2017).

In any ase, it is undeniable that Padrinho Sebastiao is most responsible for the expansion of

Santo Daime beyond its traditional borders of the Amazon region, as he adopted a very liberal,

open and expansionist attitude towards newcomers from all parts of Bradithe world. In

1974, envisagm greater legitimacy, this brandfficially institutionalized their new religious

organization under the acronym CEFLURIS (in Ergtidttic Centre of Flowing Universal Light
Raimundo Irineerra). More recently theyhanged their name to ICEFLU (in Eng@tyrch of
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the Eclectic Cult of the Fluent Universal Liglhthe time, the people attending the Santo

Daime rituals in Colony 5000 were growing fast in number, and the firsiAoosan and non

Brazilian visitors hdhalso arrived in light of exploring the effects of this mysterious beverage

Ottt SR &l KdzZ 80 ® ¢KA& SELX 2N} GA2y 2F L&eOK2L!
characteristic to the countercultural movement of the 70s, and internally these groups of young
GLANRGdzZL £ ASSTSNE¢ | NBE ISy EKMANBRONER KENBYR dif & 2
0a2dzi KSNYSNARO (GKS WY20KAfSANRAQ 606F O1LI O]l SNEU
In 1980, Padrinho Sebastido moved his community north onto a former rubber plantation

known as Riod Ouro, in the state of Amazonas. However, its occupation was disputed by an
industrial corporation claiming ownership of the land, forcing the community to move

someplace else. The hardships related to starting anew and moving from one location to

anotherc definitely not easy in this regionwas repeated. In 1983, the community had

resettled 150 kilometers further and constructed a villdgenm scratchjn the middle of the

Amazon forest of the National Reserve of Inaauini, called MapiéDawson, 2013)Today,

this isthe spiritual center of the Santo Daime movement of ICEFLU, receiving many visits from
outsiders and managing the institutional aspects of the (inter)national religious expansion, but

also the local institutional aspects thie village itself, which has around 700 residents.

2.2.2. The experimental phase

In distinguishing the new historic phase of Santo Daime at the hands of Padrinho Sebastido, |

agreeq in general termg;, with the distinctionLoures de Assimakes. He argues that the first

phase can be called treanonic phaserepresented by the life of Irineu Serra in which the
R2ZOUNAYSQa tA0dzNBAOIET FyR NRARGOdzr £ &0NHzO0dzNBE A a
various sacred symbols are adoptedislis the phase where the core, the primordial canon of

Santo Daime is established. The separation of Padrinho Sebastido from Alto Santo in 1974

marks the beginning of a new phase which he refers to agxperimental phasé_oures de

Assis, 2017)Thereare various reasons for thdtabate rightly points out that the ICEFLU

ONI yOK aK2ga | OKIFINIOGSNRAGAO 2F WYAAOAOAf AGER
F LG F2NJ aONBI GAPS O2yTfdzsSyO0Ss SEOKI yw3ISs yR Y
elementsofthaNd O2aY2f 23& | yR NAGdzZ £ LINF Opha30™is, 6[ I 6 (
together with the highly charismatic personality of Mota De Mello, explains perhaps better why

this branch was susceptible to their leading role in the indtional expansion of Santo Daime.
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More particularly,it suffices to draw attention to the fact that the line of Padrinho Sebastido
had a particular interpretation of the religious rituals inherited from Mestre Irineu, as they
added to them ritual elementBorrowed from Kardecist Spiritism and AfBrazilian religions. A

particulatty sensitive issue with regard to the legal and ethical legitimacy of Santo Daime is that

Padrinho Sebastido also sanctified the consumption of canjrabésring to it asiSanta
Maria€.

2.2.3. The (inter)national expansion of Santo Daime

During a meeting in 1982, Sebastido Mota had agreed to allow affiliations and groups of Santo

Daime in other parts of Brazil, and it was also decided to call their new mothech Céu do
Mapia. Threegioneers had received 5 liters of Daime (ayahuasca) to initiate their works in the
urban centres of the southeast region (Loures de Assis, 201%As such, Santo Daime, which
began among mostly poor, marginal AfroNJ T Af A y& F Yy R Y Srgioawhit, Q &
middle-class populations in urban Brazil and, quickly after, othentiies. Of courseSanto
Daime was receiving increasi(rgegative and positivegttention as its character went from
regional to national and international. By the time 6f RNA y K2 { Sol adAn2Qa

20" mppn G KSNB 6 SNBmstQRNBEANG NSd & HEYIHRS 27T

in Brazil. Interestingly, by that time Santo Daime had already reactient countriesas well
including Belgium and thdetherlands As such¢the rapid expansionof Santo Daime, both
geogmaphically and in termsof itsbroader socialand political repercussians, hastransformed
thisrelatively smalljocalized, and tradition-bound religious community into a heterogeneous,
transnational phenomenoné (Labate and Loures de Assis, 20d57). Orginally conceived in the
Amazon, Dawson notes that Santo Daime is now fully integrated in the alternative religious
scene of Westentate modernity, and is i@hestrated by an urban-professiol fhewW

middf S Of | Atd. (aw¥dh, 2023NA

10 Namely Fernando de La Rocque (anthropologist and founder of Céu do Planalto, BRasilia)Roberto Silva e
Souza (psychologist and founder of Céu do NRiw,de Janeiro) and Alex Polari de Alverga (writer and founder of
Céu da Montanha, Rio de Janeiro)
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2.3. Historic overview of the legal process of Santo Daime in Brazil
2.3.1. Reflections on the international prohibition of ayahuasca

As mentioned in the introductiorthe question remains whether natural plants containing DMT

(such as thésychotria Viridigeaf) and their decoctions (such as ayahuasca) actually do fall

under the 1971 conventiorBrazil,Belgium and the Netherlands are all party to the Vienna

Conventian on the Law of Treaties (VCLT). This treaty layshminhternational rulesor

interpreting treaties in good faith. It is clear out of their reading that preparatory works may be
dzZaSR & F &dzLJLJX SYSy Gl NB YSI ya 2neanhgytob® yyeans G 4 A
to the terms of the treaty in their contextand intheligh 2 F A G&4 202SOGA GBS | yR
31 and 32 of the VCLBs such, the following articles and documents can help answer the

guestion.

1 Atrticle 14(2) of the lllicit Traffi€onvention

GSFOK LI NLeée akKlFrfft GF1S FLLNRPLNAFGS YSI adz2NBa
LI Fyda O2ydFAyAy3a yINDOD2GAO 2N LJAdOK2GNRLIAO
measures adopted shall respect fundamental tammights and shall take due account of

traditional licit use, where there is historic evidence of such Mse,Even though ayahuasca is

y20 adzoaSoi G2 Fyeé SNIRAOIFIGAZ2Y LRfAOETI GKAA |
concern for fundamentatuman rights to use plants with psychotropic properties, like

ayahuasca, which have been used for decades or centuries within indigandusligious

healing practices.

G
a dz

1 The UN Conference for the adoption of a Protocol on Psychotropic Substances

In oneof the plenary meetingkeading up to the 1971 Conventiatihe American representative
noted that it was not worth attempting to impose controls on biological substances from which
psychotropc substances could be obtain@dN plenary meeting, 197 1lj.serves to remember

that any attempt in doing so will likely have a devastating impact on biodiversity and
animalhuman life.

1 Commentary on the Convention on Psychotropic Substances

This document provides the original commentary to the 1971 Convention sathds the key
tool for interpreting its articles. In the commentary on article 32 of the convention it is
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SELX I AYSR GKI G & LI ity dubmittedt ard alzd fot likeN® be/ IBtddsin | Y R
Schedule 1, but only some products obtained frod# | yia® o0X0 a2NB2OSNE (K
plants from which psychotropic substances are obtained is not obett by the Vienna

| 2y @S yRurthenyfotedt is noted thata t KS Ay Of dzaA2y Ay { OKSRdz S L
a substance (such as DMTpsilocybin) does not mean that the substance itself is also included
GKSNBAY AF AG Aa || adzomadlyoS Oft SINIeé& RamadAyoOi
then clarifiesi K+ & Gy SAGKSNI §KS ONRgyYy 6 F Niwkih&€roosSa Ol f 06
of the plant Mimosa Hostilis (an infusion of the roots is used) nor Psylocybe mushrooms

(beverages made from such mushrooms are used) themselves are included in Schedule I, but

only their respective principles, mescaline, DMT andpgbineé LJAAf 2 OAYy S LJAAf 204
Commentary 197]1p387).

1 Letter of the INCBo the Dutch Public Ministry

In January 2001 the Chief Inspector of the Dutch Public Ministry, Dr. Lousberg, asked a formal
guestion to the INCB concerning the traditional use of a controlled substance, in particular the
use of ayahuasca in religious groups in the Netherlands. Aftensultation by the INCB
Secretariat with the Scientific Section and the Legal Advisory Section of the United Nations
International Drug Control Programme (UND@Ryas concluded thatno plants (natural
materials) containing DMT are at present conedllunder the 1971 Convention on

Psychotropic Substances. Consequently, preparations (e.g. decoctions) made of these plants,
including ayahuasca are not under international control and, therefore, not subject to any of
the articles of the 1971 ConventiediNCB, 2001).

Out of the abovementioned, it is fairly obvious that thBanisteriopsis caapihe Psychotria

viridis, (the two plants used to make up the beverage) and ayahuasca itself (being a decoction
clearly distinct from its active principle DMT) falitsidethe scope of the convention and are

not (intentionally) prohibited by international lawiowever, his does not stand in the way of
nationala G I 1 SQa RSrostritonsaer@feasares of control than those provided by
this Convention ifin its opinion, such measures are desirable or necessary for the protection of
G§KS Lidzof A O K SA971UICKnvenybiR artics P3Fdg Bistheéne of the above

mentioned interpretations are bindingny judge deciding on a case/olving ayahuascaay
choose toconsider that the brews prohibited.
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2.3.2. Brazilian rational drug framework

In Brazil, the Executive branch of the Federal Government has been authorized by law to
classify drugs. As such, this task is performed by the Ministry of Health, currently named
Agéncia Nacional de Vigilancia Sanit{ANVISA, or National Health Sunegitte Agency) and
previously namedivisdo Nacional de Medicament@3IMED, or National Health Surveillance
Agency)In the absence of explicit legal controls, it is benselho Nacional de Politicas sobre
Drogas CONAD, or National Council on Drug Pdl)dieat helps guide the enforcemeat
Brazilian drug law througtesolutions(Labate and Feeney, 2012he religious use of
ayahuasca is currenthggulated throughsuch a resolution.

2.3.3. The first nationrwide prohibition and liberation

As mentioned, the activities of Mestre Irineu had not been free of stigmatization and
prosecution since its inception. From a highly vulnerable social position, it is said that his
constantconciliatory posture towards government institutions significactiyntributed to the
survival of his religiomAsthe (regional) respectability for Mestre Irineu grew over time, so grew
the respectability for Santo Daime. The two were intrinsically linked. As becomes clear in his
biography, he considered the beveragketway of preparing it, the doctrine, and the religious
institution (which he was leading #te time) as a part of himselMoreira and MacRae, 2011).
However, the local respect for Santo Daime (still permeating Acrean culture today) was quickly
put to the test on national and international level, as its practice and influence increased in
2Z0KSNJ LI NIG&A 2F . NITAf RdzZNAy3I G4KS WyniaSaod ¢2
regarding the religious use of ayahuasca nearly avilagluded (or refleed on)two other
ayahuascaeligionsthat were born in AcrenamelyUnido @ VegetalUDV) andBarquinha

The first nationalattention towardsSanto Daimeccurred inSeptember 1981whenthe

Ministry of Justice decided to create a multidisciplinary commissosisting of among

others,a psychologist, an anthropologist, a historian, and a sociologiss commisiohad to
investigate thereligions whose primary practice consists of ttegemonial use of ayahuasca

Even though the results ofis commission were positive, in February 1288MED added
Banisteriopsis caapi to the list of psychoactive substantetsthisdecisionwas taken without
consent of theConselho Federal demtorpecentesGONFEN, or National Council on Narcotics),
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the predecessor of CONAD.
and theorgan to which
DIMEDanswered.Strong
reaction came from the
UDV, who addressed a
petition to CONFEN
contesting the classification 1 _
(Labate, 2014)They argued |
that not a single study had
been done on ayahuasca =3
use, and that the evaluation ﬁ%

on the legitimacy of

ayahuasca could not be Figure 14: Padrinho Sebastido is called on to explain his reliious
! practices (between 1981 and 1983)

solelybased on auick

study of its chemical compounds (Belmonte Dos Santos, 2016).

As a reaction, through Resolution 04/85, CONFEN established an interdisci@iinpoyde
Trabalho(GT, or working group) to study the religious use of ayahuasca. The GTdvgdle
Domingus Bernardo de Sa, a jurist who during many years was the main spokesperson of the
CONFEN. It included representatives from several other government agencies and from
different scientific fields such as history, anthropology, sociologyogtyhy, tleology,

medicine and psychiatrK(ifner, Rabe and Sonczyck, 208, at the very start of the
researchMr. Felipe Belmonte Dos Santdke lawyer of the UDWhad received an official letter
where CONFEN had signed and approved the prohibition of ayahuasca infBragdn being

that ayahuasca may evolweto a synthetic drug, which would create more problems for the
Federal Police. Dos Santben advicedthe officials of CONEN thatthe announcement of the
prohibition should be accompanied laycommunication to the Minister of Justiaesking for

money to build prisons. He argued that a prohibition would not stop people from using
ayahuasca, becse it actudly brings benefits, ands such should be incentivized (Belmonte

Dos Santos, 2016Afterwards, CONFEN had retracted their resolve to prohibit, and decided to
visit the different communities of the ayahuasialigions. At the start of 1986 then, the GT had
recommended the provisional suspension on the ban of ayahuasca until they would finish their
2Nl ® CAYylfttesr 2y ! daAdzald HcX mMpyT>E GKS D¢Qa
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declassification of B. Caapi from the list of prolgtisubstances, and authiaedA G & & NA G dzi f
NBt A3IA2dza dza She repoft peckidally lentioneddiding? treat the question on
cannabis, and concluded, among others, the following:

G2 KFd Aa LlRaairotsS d2 I FFANY Aa GKIFG @
dzZaSNE 2F | &l Kdzr aOF Ay GKSANI Wg2N]l aQ R
understand folly or mentally insane. Instead, in all the groupwisited, we observed a
rigorously common project: the search for the sacred andlgafvledge. It is also not up to

the GT to define whether the way sacredness or-ketiwledge is experienced is illusory,

reverie or fantasy, as meanings other than haithatory. ¢--) Moral and ethical behavior

towards existing and recommended patterns in our society are, sometimes even in a very rigid

way, observed in the different sects. Obedience to the law seemed always highlighted. The

followers of the sects seem ppy and tranquil people. Many testify to family reorganizations, a
NBGdzZNYy 2F AYGSNBad Ay 62Nz Ly SyO2dzydSNI gAlGK
GKS 0SOSNI ISP ¢KS NRUiUdzrf dzasS 2F (GKS GSI R2Say
on the social life of the followers of the different sects. On the contrary, it seems to guide them

oA N 7

in searching social happiness withi/ 2 NRSNBR YR 62 NJ A ypA9. 02y (i SE (¢

N R
(0p))
x

For these reasons, andany more CONFEMter approved the recommndationto declassify
in an official meeting. DMT remained (and still remains) a prohibited substance in Brazil.

2.3.4. TheLetter on Principles for Ayahuasagsing Entities common compromise

In November 1991, the UDNternally establisked commonprocedures and ethical guideline

on the use of ayahuasta further strengthen their (at the time, still vulnerable) legal and social
legitimacy in Brazil. The reach of this document exparzend its original intent. Qe year
later it was signedy representatives of seven of the main ayahuassing religious groups at
the First International Ayahuasca Congress in Rio Branco, Acre, November 1992. Thus,
interestingly, the groups had taken steps to gelfjulate ayahuasca use through formal
parametersas had been constantly recommended by Dr. Domingos Berrier@®a, of the
CONFEN commission (Labate, 20i¥he letter itself, which has no legal status, explicit
statements are made against the inclusion of other substances in ayahuasca rituals and its
commercialization. Beyond that, certain rules concerning the (ritual) fafose are further
elaborated, such as, for example, thrad one can leave the church before the end of the ritual.
Strangely, the letter was natdjusted for the inclusion of ingenous goples and theiuse of
ayahuasca. Nonetheledhjs period of cooperation and mutual compromise between various
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representative groups of ayahuaswaligionsis characterizedd & & 8 S&@ NJ ((hodh€s LK & S
de Assis, 2017).

2.3.5. Reinvestigations onthe religious use of ayahuasca

In 1992, the legal process suffered quite a hipkwhen an anonymous complaint had been

filed against ayahuasca churchiéghisled to the formation of a new GT by CONFEN which, at

the end of their analysis, qualifiedth@ &y LJt Ay G | & al OOdzal 62NE Keaids
there were no reasons to alter the previous decision of CONFEN of 1987. According to Labate,

this report was practically a manifesto on religious tolerance andyagali G KS aFSI NJ 2F
KI t t dzOA y Fe{i2bi2)Nénetide[eds,adn years later, the continuing expansion and
transnationalization of Santo Daime produced new complaiAtsrupo Multidisciplinar de

Trabalho sobre a AyahuasdaMT, or Multidisciplinary Working Group on Ayahuaseas
establishedwhich included government officials, researchers and represamts from the

ayahuasca groups (Labate and Feeney, 201 six researchers, among others, came from
disciplinary fields such as anthropology, pharmacology/biochemistry, psychiatry, and law
Furthermore, the GMT had the support of tBecretaria Nacional AntidrogéNational Anti

drug Secretary) and various advisors from CONAD, ingu2f. Domingus Bernardo de Sa

(CONAD, 2006)The GMT met periodically and produced their final report in 2006, which was
fFGSNI AyOf dzZRSR AY /hb!5Qa wSaz2ftdziAzy 2F HAamMno®

2.3.6. The 2010 CONAD resolution

In 2002, reference was alreadyade to the Technical Note 003/2002 of the ANVI&8#ich

affirms the legitmacy of the use of ayahuasca within cultural and spiritual rituals in Brazil. Yet,
it also refers tahe recent materials and warnings they have received which confirm the use of
ayahuascautside of permitted contextgherey justifying the required intesification of

control by CONAOLabate, 2014)n this way the GMTstarted bytaking into account the

historical process that led to the recognition of the legitimacpydhuascaeligions and, in

light of the rising concerns around tlegyahuasca diaspora and ésy” 25y0 K A O lcdngideréd S =

1 Thecomplaint stated that (ithurch members number some ten million fanatics concentrated in urban centers
(il) the UDV mixed ayahuasca with LSD or sindfugs, (iii) adepts are initiated into slave labor and forced
donations (iv) dildren are terrified by horrific visions; arfd) these religions pose a threat to national security, as
they could possibly be a countattack of the urban guerrillasLébate, 2014).
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it a necessityo exploreand construcfurther the deontology related to its use. The 2010
resolutionis the result of that effortFirstly, it is mentioned that the GMT expressed its
recognition or its constitutional obligation to protect popular and indigenous manifestations
and to guarantee the right to religious freedom. Interestingly, the legal grounds for recognizing
the religious use of ayahuasca aret restricted to the national/constitutinallevel.

With regard to the questiorf myahuasca is prohibited by international I&Bvazil has openly

F OOSLII SR G #Hidding ibtérpre@ation Wiy plantsor preparations from plants
containing DMT areontrolledby the 1971 conventiofCOMD, 2010; INCB, 200The

inclusion of such a consideration on international level signals the influence, in Brazil, of the
expansiorand the use of ayahuasca abroad (Loures de Assis, 2@tEfestingly, on the

national level, not only theonstitutional obligation to respect the collective right to religious
freedom is highlighted, but also the individual right to intimacy, private life and image of its
users. As such, the personal autonomy of individuals who choose to drink ayahuasca in a
legitimate religious setting is also granted a significant importance.

2.3.6.1. Deontologicalprinciples

For the exploration of the ethical principles related to ayatuaasse, the GMT had searched to
consolidateand explore furthethe selfregulatory efforts maddy certain groups of the
ayahuascaeligions. $ecial attention was given to the 19Q&tter on Principles for Ayahuasca
using Entitiesand after a yeatong debate, pority had been given to the following principles:

1. Practices outside ritual context dfor the use of illicit psychoactive substances

The resolution clearly states that it intends to ratify the legitimacy of the religious use of
ayahuasca as a rich, ancestral and cultural manifestation which, because of the relevance of its
historic, anthropologic and social value deserves protectioBrayil. For this reasothe

resolution tries to avoigbractices that endanger the legitimacy of the traditionally recognized

and protected religious usef the beverageThis includes, according to the resolution, the use

of ayahuasca associated withaitipsychoactive substances and/or its use outside the ritual
context.
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2. Commercialization

The acts involving ayahuasca, from the harvesting/collection of plants and its preparation to its
storage and ministration, are recognized as acts of faith as lsrigeyy are done out of religious
conviction. Once any act is done with the purpose of gaining profit, it becomes incompatible
with the religioususe that entities recognize as legitimate and responsibi,

commercialization of ayahuasca must not baftsed with the costs and payment of expenses
related to the planting, harvesting, transportation and preparation of ayahuasca. Such
maintenance costs are supported by the user community, and it is considered evident that they
can vary depending on the rig of production, the quantity of adepts, the facility (or

difficulty) of acquiring the raw material (vine and leaf), whether the church has its own

LI I yaGFrGA2yY 2N GKS YIFGSNRARFE A& F2dzyR Ay yIGAGS
costs have been shared through the member contributions that are paid to the religious
institution. As such, thenembers are responsible for thleaintenance of the religious

organization, which includes expenses of the production of ayahuasca, and with trisigno

of regular accounts.

3. Sustainable and ethical ayahuasca production

It is considered that the religious entities should search to cultivate and prepare ayahuasca, in
principle, for own use. They have to become aststainable through the cultivation of their

own plantation. In this process sustainability must be a prioagythe use of native plants from
the Amazon Forest presumes ecological responsibility in the extraction of plant species. When
the entity does not have its own cultivation of raw materatd there is no way of obtaining it

in the native forestit is possible to obtain it from a third party through panent of the costs

and expensest must be avoided that groups or entities dedicate their activities mainly or
exclusively to the productioof ayahuasca for third parties, asi$ would be seen as
commercalization.

4. Tourism and diffusion of information

Tourismas an act of commercializatiggwhere the main objective is profit through the
exploitation of the effects of ayahuaseaust be avoided. Then, with regard to the diffusion of
information through pblicity or other means of communicatioit,is considered essenti#at
ayahuascas notpromoted as a panacea, meaning a (miraculous) solution or remedy for all
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difficulties or diseases. Evidently, offering paid courses or workshops under such pegtexts
strictly forbidden.

5. Therapeutic use

The resolution mentions thatie therapeutic use traditionally attributed to ayahuasca within
religious rituals is not therapy in the strict sense, as it is primarily seen as an act of faith without
any proven relabn between the cause and effect between ayahuasca and healing or the
solution of problems. Therefore, the State does not intervene in the conduct of persons, groups
or entities that make use of ayahuasca in a strictly religious context. Subsequently, CONAD
recognizes that people use ayahuasca for strictly therapeutic purposes and confirms that such
use is not regulated. Therefore, it recommends that the effectiveness of all therapeutic uses of
ayahuasca (perhaps in combination with other substances) hapeotgen by means of

scientific research carried out by research centers linked to academic institutions, obeying
scientific methodologies. This way, the recognition of the legitimacy of such practices can count
on the support and proof of the scientific somunity.

6. Organization of entities

CONAD states that the responsible religious use of ayahuasca presupposes the presence of
experienced persons who can deal with the various aspects of this practice, namely: the ability
to discern the plant species and poepare the drink, to recognize the appropriate moment to
serve it, to discern the persons to whom its use is not recommended, in addition to altaspec
connected to ritualistic usandaccording to their spiritual orientation. Therefore, in order to
creae an environment that inspires more confidence for the religious practitioners, CONAD
recommends that group®rmally organize theirselves and legally registéris in turn

consolidates the idea of responsibility, identity and social projection.

7. Proceednhgs for the reception of new adepts

Before giving ayahuasca to anyone, the church must take into account (i) previous mental
issues, the (ii) current emotional state on the moment of use, and whether (iii) participants are
not under the influence of drugsr other psychoactive substances. Furthermore, interested
persons must be informed on all the conditions that are required to use ayahuasca. Prior to use,
an interview must be conducted, orally or written, in order to determine the conditions of the
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interested person and to give him/her all the necessary clarifications about the natural effects
of the beverage. Once the ritual has started, CONAD recommends that participants are
accompanied until the end of the ritual, and that the previously requested depaonly be
allowed in exceptional cases and with consent of the responsible.

2.3.7. The legal power of the CONAD resolution

Based on the research of Labate and Feeney, there seems to be no consensus on the exact legal
power of this resolution. The provision§this resolution can be seen as mere
GNBO2YYSYRIA2yaés Ay GKS aSyasS (GKIFGd GKSe R2
control. Contrary to this, the resolution cafiso6 S 4SSy a O0AYRAY3 |3l Ayal
law, which in turn would san@iy’ ' y& RS@GAFGA2y FNRBY (KS wSazf dz
ayahuascaeligionsor churchesThe only consensus for the moment is that judges will

determine how the resolution will be interpreted. The authors rightly point out that this could

result in differinginterpretations. Thereforethe legal process concerning the legitimate use of
ayahuasca continues to be an-going proces¢Labate and Feeney, 2014).

2.3.8. Polarization and international expansion

While Loures de Assisharacterized the cooperative efforts 1991, through the acceptance of
the Letter on Principles for Ayahuasasing Entitiesas theintegrative phasethis periodg
seemingly lasted for about ten years. Although there have always been differences in opinion
between the differentayahuascaeligions and their branctegthe same authoargues that in
Hanm LREIENRTFGA2y 6SOFYS YRMNBE NH2HE HMBBezitaK | & EE NS
Assis, 2017)t is mostly the traditionalist coalition of Alto Santo, Barquinha and UDV that
heavily criicize the ICEFLU branch of Santo Daime (Labate, 2Bdetha legal point oview,

two main issuesire worth mentioningFirstly, ICEFLU has adopted the sacramental use of

Ol yy I d A& & (2 Nethir\tfie Iritdal framework of Santo Daime, making it difficult to
dissociate the search for legal recognition of the religious use of ayahuasca from the religious
use of cannabisThis issue continues to generatemense internal dispute between ICEFLU

and the more conservative branches of Santo Daime, UDV and Bargliimaareconcilable
polarization can battributed to the fact thatBrazilian law prohibits the use of cannaglaiad
because thestatutes of CICLYJAlto Santo, signed and approved by Mestrineu, prohibitits

use (Ferreira Junior, 201 Nloreover, on March 8, 2006, Mrs. Gomes Serra, the widow of
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Mestre Irineu who is currentlgtillin charge of CICL4! £ (G 2 { I y (i 2 Bany@bédarieS R G K I
selfish and began to cultivate substances andtidioal elements of diverse origins in deep
disarray with the essence of the doctrine they knew while they were with Raimundo Irineu

{ SNRI ¢

To that regard, Alex Polari, a central figure in ICEFLU carrying a great part of the responsibility
for, among othes, the legal processes regardil@EFLU churchdsas told me that the internal
differences potentially stand in the way for a comneffort to regulate the export of
ayahuascarhis is the second issugven thoughvr. Polari advocated for export rules in the
various processes and meetings of the GMT leading up to the current regulation, one of its
dweaknessesis that there areno formal rules on the export of ayahuagoavardsthe

affiliations of ayahuaseeeligions around the globeThis has already been slightly problematic
when, in 2006 the federal health department adanadaad approved the use of ayahuasca by

a Santo Daime churan the conditionthat official exportdocumentationcould be provided by

the Brazilian Government? Yet, thetraditional branchessuchas CICIdd f 12 { I y(i23> R2Yy
have an immediate interest in regulating export, as they never instigateat intend to ever
instigate- the expansion of Santo DaimEhey simply want(ed) to secure the legal recognition

of their religionin Brazil Yet,the potential negative consequences of the global disordered and
disorganized expansion of ayahuasca might have detrimental impacts on all ayahelagoas

who carrya direct or indirect responsibility for the legal, ethical and institutional organization of
their religiouspractices.This is plausible considering th@ammercializatio and nontraditional
useare phenomena that occur more easily in a regulated feld of expansionand are more

likely to have negative results on individuals or soci€ysmo Lima de Souzsttorney General

of the Federal State of Acre afriend of theCICLU Alto Santo line of Mestre Irineu has given

an alarming talk at the Worldyahuasca Conference in Acre in 2016, stating that:

GXBKSY GKS LINRPOofSYa 2F ANNBS3Idz | NJ dzaS KI LISy >
religious traditions(---) | will not say that it is wrong to use ayahuasca in other ways. Our

country is a freeountry, submitted to a constitution that ensure the freedom of worship.

Whoever wants to use ayahuasca in a ritualistic way has every right to use her, but you have to
observe the Brazilian law. You have to havemmgromise with responsible use-{), you have

12 http://www.mestreirineu.org/peregrina.htm
13| note that on June 15,2017, the respective Santo Daime church in Canada has received an exemption by the
federal health department to import and use ayahuasca, making their religious prgaive all the processes
related to it- legal.(for more info see the website of Célo Montréal: )
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to have a minimum of patterns concerning safety and orientation that resportie

responsibility that the &te demands in order to authorize the use of a psychoactive substance
that contains DMT, which is forbidden by criminal law. If don&rewily to this, we will have an
extremely serious regress. Why? Because this subject, the legalizdtayahuasca, debated

in the National Congress, which is retrograde and conservative, and we are at risk in having this
beverage prohjbited for InAdhs, for Whites,Afor urban use, for use by rubber tappers, no matter
gKIFUO Ala (HaaDe Bduzm, 2016)<

Nonethelesswith regard to the export of ayahuasca in Bramlsignificanproblems havéeen
registeredup till now, as it is not considerean illegal substance. Also the churches |

researched in Belgium and the Netherlands have not, over the past 20, gaffesed any
significantproblems with regard to the export of ayahuasca from Brazil, but rather with the
import in their respectivecountries. Stilléwhilst nations may interpret the 1971 Convention
differently, or enact stricter drug laws, issues surrounding importation and exportation are
emerging as significant concerns, which will continue to color the debate about regulation and
expansion of ayahuasca use. Brazil may be able to play a role in calming international disputes
by developing internal regulations codd/ A y 3 S E LJ2 NJi | ({{Lalsatg andl Feerley® | K dzl & C
2012 p157.

2.3.9. Indigenous Peoples

In general, Santo Daime is valuggla Christian doctrine while simultaneously being valued for
its indigenous origins, thereby making it indeed a unique and authentic Brazilian and
Amazonian religiontQa FF ANX & &l FS G2 | aadzyS GKIFIG aSaidaNb
by the hands of an indigenoayahuasqueirpandthe indigenous aspect of Sanfaime is
often evoked rhetorically to grant more legitimacy to its practibering my research,was
toldi K I 0 & O K[Santé Ralné]MAsyfeBeived by Mestre Irineu, but the beverage
[ayahuascajvas received by the Indigenaush ¢ KA & LINRPF2dzy Rt e Y2@0SR YS.
legal processes concernidgli RIA G A2y | £ | & Kdz a Olncludd@lihdigendud y a ¢ K |
tribes of the Amazon fowhom this beveragés an essential part of the ancestral, spiritual and
cultural heritagelt is only since the first decade of this millenitimat the indigenousbecame
involved in the urban ayaiasca scene. Viaustribes started to realize multicultural festivals in
their villages, attracting tourists and realizimgprkshopswith ayahuasca fonon-indigenous
people In generalit can be saidhat the ayahuasca sceneimgreasinglycharacterized by the
Peruvian model, wheraetreats and ceremonieare promoted by caboclos and indians for the
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middle class and foreignerand Christian ayahuascaurches lose their dominanc@.abate

and Coutinho, 2014).

LSz GKS Ay Ofdzaiazy 2 Finthelunfar s&céndrig alsizénarke@ by K dzi a |j dzS A
certain problemssuch as the curreritend of commercializatiorby unexperienced people

pretending to be shaman3hepolitics of use in Brazihcludethe practicewith ayahuascan a

religious context in urban ceats andin indigenous communitie&/et practice andliscouse

are often dissociated today, amy persorthat can put marks on his face, leanow to mix a

powder with tobacco, and has access to a bottle of ayahuasca even without being indian, can
presenthimself outside of Acre as a shamdduring the World Ayahuasca Conference, the

Public Prosecutor of Acre considered thisaatisrespect towards the idea of shamanism,

towards indigenous culturggndtowards the politis of use of ayahuasca in Brdkina de

Souza, 2016)et, there areactual Indigenous Peopldisat started to integrate in the public

debates on ayahuasca, which had not happened in the past fiteemeoty-five years. One of

the debatesas | have mentioned in the beginning of the hrgtal chapter, is the claim for

responsibility for having introduced ayahuasca to Mestre Irineu. A notable figure to that regard

is Benki Piyanko of the Ashaninka tribe, who had also shook up the more recent debate on the
patrimonialisation of ayahuascainNJ T Af o6& &aidl dAy3 GKIFIG GKS AYRA
old bearers of the traditional knowledge related to-salled sacred planés o[ I 6 F S | yR
Coutinho, 2016p234.

Asefforts were made by the more traditional branches of the ayahuassaions(CICL Alto

Santo, UDV and Barquinha) to make the beverage, just as in Peru, an immateriall cultur

patrimony of the nation, statements such as these reflect the caihidusionin decision

making processs(Loures de Assis, 2017This issue, amongthers, has been addressed by

both traditional ayahuasca churches and indigenous peoples in the World Ayhuasca Conference
2016, and the conclusions of both grougen be readn Annex 2 These debateare ongoing

and however interestingnd pertinentfor the strengthening of the legal situation of ayahuasca

in Brazi) it isnot within the scope of thighesisto elaborate on themRather, | would likéo

point outthat indigenous peoplesot only enjoy legal rights concerning the use of ayahuasca in

Brazil, but also internationally. the UN Declaration on the Right$ Indigenous Peoples

(UNDRIP2007z G KS DSYSNI}f !aasSvyofeée 2F (GKS !'b NBO23y
promote the inherent rights of indigenous peoples which derive frer {heir cultures,
ALIANRGdzZE € GNIXRAGAZ2Y A KAAG2NASE YR LIKAf 2a2LK
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GLYRAISY2dza LIS2LJ Sa KI @S GKS NAraiidnsam® LINI OG A O
customs. This includes the right to maintain, protect and develop the past, present and future
manifestations of their cultures, suchasy OSNBY2y A Sadé ! NIAOE S wmu St
0KSe KI@S aiKS NRIKG an@teavhthéikspisualiaad religiisOG A OS> R
tradiil A 2y as Odza (2 Y & AbgiRefddiSNdtradtignal nadieihe systems of

indigenous peoples and their ethical implications, thiernational Bioethics CommittgéBC)

of the UNESCO notes that therrect application of UNDRIP depends on the consideration of

two principles from thdJniversal Declaration on Bioethics and Human Riatitpted by the

'b9{/ h DSYSNI}Ift /2YyFSNBYOS AYy wHwnnpd® hy (GKS 2yS
highestatt Ayl 6t S aGFyRFINR 2F KSIf(iKé O6FNID® MnoOd hy
GOdzf GdzNI f RAODGSNEBAGE YR LI dzZNI f A&dYEé OFNIP® MHOUZ
knowledgg oO! NI® MTUO OL./ X HAMOU D

1 Since ayahuasca forms part of the spiritual and religious tradition of certain Amazonian tribes, and since this is
considered to be a traditional medicine, article 24 also mergithatd L Y RA 3Sy 2dza LIS2 L)X Sa KI @S
traditional medicines and to maintain their health practices, including the conservation of their vital medicinal
L Iydas FyAYlLfa FyR YAYSNIfadé | NI A GheSighotomaintsisy G 15a |
control, protect and develop-{) their traditional knowledge and traditional cultural expressions, as well as the
manifestations of their sciences, technologies and cultures, inclueifgr(edicines, knowledge of the properties
of fauna and flora, oral traditions;-€0 ®¢ CAy Il ff &3 FFNIAOES on NBIFIFFANNVE GKI G
promote, develop and maintain-€) their distinctive customs, spirituality, traditions;-], practices,<€-) in
accordance with interrational humank 3 K4 & adl yRIF NRa ®¢
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Figure 15: Tata
Yawanawa, the oldest
pajé (shaman) of the
Yawanawéa community,
who opened the
Conference with the
following words: "l would
like to ask the Great
Spirit ( --) that from this
event we may become
brothers". Tata passed
away shartly after

Il WORLD
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Figure 16: Prominent scholars, researchers and specialists
discussing the question "of who is ayahuasca?"

Figure 17: Benki Piyako talking at the World
Ayahuasca Conference
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