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Foreword: Drug Use and Prohibition:


Three Reform Traditions


The word “prohibition” connotes statutory bans on illicit services and products,


especially drugs. Those caught making, transporting, selling, or using prohibited


drugs are in legal jeopardy. Often, they are in serious jeopardy. Singapore’s


immigration forms warn, in red capital letters, that drug traffickers face the death


penalty. The threat is not an idle one.


Drug prohibition, though, has never been absolute. The 1961, 1971, and 1988


United Nations drug conventions permitted medical usage, as did their predecessor


treaties. The first of these, the 1912 International Opium Convention, pledged its


signatories to “control” narcotic manufacturing, distribution, and sale, not to forbid


it. Then, as now, all parties understood control to exempt medical uses and research


consistent with Western scientific norms.


These treaties, and the laws that gave them force, were fruits of the transnational


progressive movement that shaped the regulatory state in the late nineteenth and


early twentieth centuries. Reformers sought to “hold certain elements out of the


market’s processes, indeed to roll back those parts of the market whose social costs


had proved too high” (Rodgers 1998, p. 30). Progressivism boiled down to selective


de-commodification. In some cases, such as children toiling in factories and mines,


the ban was to be absolute. But blanket prohibition would not do for medically


useful drugs, alcohol included. Instead, progressives sought a system of limited


manufacture and prescription control.


These same reformers had little sympathy for native use of indigenous plant


drugs like peyote, khat, or coca. They seemed vestiges of heathenism, barriers to


civilized progress, and burdens on personal and racial health. Of course, the


reformers felt the same way about non-indigenous drugs, particularly Indian


opium, massive amounts of which had been illegally imported to China, whose


exploitation became the great mobilizing issue of the antinarcotic campaign.


However paternalistic their rhetoric may now seem, progressive reformers were


at least consistent. They regarded nonmedical drug use as a threat to everyone. They


wanted it curtailed, with as few exemptions as possible. And they were willing to


battle mercantile, corporate, and imperial interests to achieve their humanitarian


ends. They despised, in Axel Klein’s phrase, “the rapacious character of empire.”
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The ideological starting point for the essays in this book is the second-generation


progressivism—in American parlance, “liberalism”—that became a political force


in the mid-twentieth century. More secular, utilitarian, and culturally relativist than


first-generation progressives, liberals sought de-commodification without the evils


of the black market or infringements of human rights. Their goal was to fine-tune


drug policy by liberalizing it. That meant increasing the number of exemptions,


medical as well as cultural.


Medical exemptions, particularly those involving the maintenance of narcotic


addicts, had top priority. In the 1960s and early 1970s, liberals and their public


health allies managed to establish, with an unexpected assist from the Nixon


administration, methadone programs in the United States. Though methadone


maintenance never fully escaped controversy and stigma, the innovation spread.


By 2008, 55 nations had endorsed it (Schwirtz 2008). Many of these same countries


permitted buprenorphine prescription for medically assisted recovery, the provision


of sterile needles and syringes to narcotic users, injection rooms, and other harm-


reduction measures.


Liberals also wanted to relax prohibitions against traditional drug use, which


they viewed as minimally harmful—perhaps even beneficial—within its cultural


context. The principal examples covered in this volume are coca chewing in


Andean regions; the ritual use of peyote, ayahuasca, and Salvia divinorum in the


Americas; khat chewing in the Arabian Peninsula and the Horn of Africa; and


cannabis smoking by Rastafarians. Though advocates have had some success in


protecting the ceremonial use of peyote and other native hallucinogens—drugs with


unpleasant side effects and no mass market—they have not yet achieved any reform


on the scale of the methadone breakthrough. Opposition remains formidable,


especially with regard to coca and cannabis, drugs that have very large mass


markets indeed. To the extent that cannabis reform has advanced, it has done so


under the banner of medical marijuana or decriminalization, rather than the


protection of religious rituals and other traditional practices.


This raises an interesting question: Given the growing sensitivity to the cultural


patrimonies and rights of indigenous peoples, why, during the last half century,


have liberals been more successful in expanding medical exemptions to drug


prohibition than cultural ones? One answer is that medical liberalization has a


concrete security and health rationale. Maintenance can be shown to reduce crime


and overdose deaths. Sterile needles and syringes can be shown to reduce HIV and


other infections. Cultural exemptions offer less tangible gains. Daily ganja smoking


may bring Rastafarians closer to Jah. A dose of S. divinorum may bring memorable


visions. “I thought I was made out of Legos,” reported one man. That’s interesting,


but hard to translate into the language of public health.


There is, however, another argument for cultural exemptions that is both easy to


express and intuitively powerful. For centuries, Europeans and their descendants


ran roughshod over native peoples. They seized their lands, looted their burial sites,


desecrated their temples, burned their codices, and enslaved or killed captives with


impunity. Revulsion against such maltreatment, fostered by the ongoing humani-


tarian and rights revolutions, has fostered a sympathetic regard for foundational
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native practices. “The least we can do,” as Mark Brown puts it, “is to allow Indians


to practice their religions.”


Stated that way, cultural exemptions seem like compensatory justice. The rub is


that, in a globalized world, native drug use has a way of spreading beyond its


original cultural context. If ethno-religious groups enjoy privileged legal access,


outsiders will attempt to join them for any number of reasons, from spiritual


enlightenment with new drugs to immunity for using prohibited ones. Alternatively,


they will, like Timothy Leary, establish their own religious groups and seek legal


protection for what would otherwise be illegal activities. (The United States, a


country with strong constitutional guarantees of religious freedom, has had a


similar problem with neo-Nazis and religious sects. Instead of drugs in the church


basement, officials worry about guns and hate pamphlets.) Even if no outsiders join


the protected groups, their members may spread drug-taking practices through


example, amplified by digital media. YouTube demonstrations of peyote prepara-


tion and rituals have become commonplace. So have editorials of the “Peyote:


I Wish We All Could Be Members of the Native American Church” variety


(NeuroSoup 2011).


The attentive reader will detect in these essays notes of impatience and frustra-


tion as well as hope and progress. Ethno-religious drug use remains stuck in a


diplomatic and legal quagmire. Some of the issues—who is an indigene, what


counts as religion, how long does it take to establish a tradition, what happens


when newcomers borrow traditions or emigrants take them abroad—are probably


unresolvable. At some point the legal controversy begins to assume the aspect of


Jarndyce v. Jarndyce, the interminable Chancery case in Dickens’s Bleak House
that became so tangled as to be beyond the ken of anyone.


Shunning legalistic gradualism, some reformers have rejected drug prohibition


tout court. Rather than regarding it as a flawed but amendable charter of human-


itarian reform, they see it as a barrier to human freedom. If, as Charlotte Walsh puts


it, you live in a “psychopharmacological North Korea,” you don’t want to reason


with the regime. You want to get rid of it. Several contributors offer variations on


this theme. They believe that the benefits of nonmedical drug use have been


ignored. The risks have been created, not by drugs, but by prejudice, maltreatment,


and by the law itself. They want an end to drug prohibition, not only to narrowly


protect religious freedom, but also to broadly expand cognitive liberty and human


rights.


Any good anthology offers a variety of perspectives, and this one is no excep-


tion. The essays fall along a continuum that ranges from cultural-exemption


liberalism to full-throated libertarianism. Readers will judge for themselves


which position is most persuasive, but the lack of agreement, even within the


reform camp, should not come as a surprise. Of all progressive measures, drug


control has spawned the most varied dissents. People may disagree over how often


meat-packing plants should be inspected, but not on the desirability of getting


tainted meat off the market. They may disagree over the legal age for factory


work, but not that young children should be spared such labors. Progressive


de-commodification has an assumed quality: Yes, by God, some things should be
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held out of the market. Yet it is otherwise with psychoactive drugs, where funda-


mental questions of morality, fact, and policy divide old-school progressives who


favor prohibition or strict regulation; liberals who favor accommodation or medi-


calization; and libertarians who favor the government keeping its hands off your


stash. Complex and impassioned, the debate continues to draw strong interest from


social scientists, legal scholars, and activists like those whose essays fill this


fascinating book.


Jacksonville, Florida David T. Courtwright


March 15, 2013
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Controversies on the Regulation of Traditional


Drug Use


Beatriz Caiuby Labate and Clancy Cavnar


This collection of texts arrives at a time when the wisdom of the so-called War on


Drugs, and its accompanying policies and philosophies, is increasingly being


questioned. The book contributes to this growing debate by addressing how the


traditional uses of plants such as peyote, ayahuasca, coca leaf, cannabis, khat, and


Salvia divinorum have been progressively incorporated and regulated in developed


Western societies by both national legislation and the United Nations (UN) Drug


Conventions. The drugs included are representative, but not inclusive, of a set of


traditional substances whose cultural migrations were caught in regulatory limbo;


unaddressed here are other psychoactive plants such as iboga, opium, betel nut,


jurema, hallucinogenic mushrooms, and kava kava. The volume gives special


attention to the disputes about the religious use of psychoactive substances—


resting on finely drawn legal definitions of “religion”—which have arisen in court


cases around the world. It further touches upon larger issues of human rights and


cognitive liberty as they relate to the consumption of drugs. By contemplating


conflicts between different legislations, such as those pertaining to drug regulation


and religious freedom, the following chapters reflect on notions such as origin,


place, authenticity, and tradition, thereby engaging drug policy with broader social


science debates.


Within the 12 chapters of this collection, a wide range of disciplines is


represented: anthropology, law, sociology, criminology, history, and international


relations; with contributors hailing from the United States, Brazil, the UK, and the


Netherlands. Despite the diversity of approaches and perspectives, all authors seem


to share a common set of principles and references. First, they agree on the need to


defend the right to indigenous and traditional use of certain psychoactive sub-


stances. These uses can often be found at the intersection of various areas of life,


including politics, medicine, shamanism, religion, aesthetics, knowledge transmis-


sion, socialization, and celebration. Protecting these cultural practices is, in itself,


an important stance, as such practices are both foundational and central to these


societies. Second, the authors reflect on how Western societies have frequently


considered all drug use as problematic and homogenous, failing to understand the


nature of these medical and nonmedical uses of drugs. They point to challenges
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Western nations face incorporating these substances into their biomedical drug


categories and regulatory schemes.


While this collection emphasizes the ritual, traditional, medical, and religious


uses of psychoactive substances in different cultures and historical periods, it is also


useful to contemplate the consumption of drugs in contemporary societies. In fact,


the chapters problematize the strict distinction between the traditional and


nontraditional. They demonstrate that some of these substances have migrated to


varied transnational contexts and that contemporary practices around them


frequently involve spiritual and therapeutic aspects in dialogue with traditional


contexts. They also shed light on the blurred distinctions between natural and


artificial substances, thus rupturing dichotomies of little use in reflections about


“drugs.” As we will see, there are continuities and discontinuities between various


modes of usage, from religious to profane, traditional to modern, and medical to


aesthetic.


When viewed comparatively, the chapters present a fascinating scenario


of hybrid modalities of drug use. They reflect on the Brazilian ayahuasca religions


of Santo Daime and União do Vegetal (UDV), present in the United States


and Europe; khat-using migrants in the United Kingdom; the pan-indigenous,


partly Christian, and multi-ethnic Native American Church (NAC); Rastafarians


in different countries; traditional and neo-traditional coca uses in South America;


therapeutic and religious claims to the use of substances such as LSD and marijuana


in the United States; recreational use of the Mazatec-based substance S. divinorum,
and more. The contributions discuss the limitations of narrow legalism based on the


UN Drug Conventions to deal with this multiplicity. As one chapter points out, the


very concept of “culture” behind the Conventions is problematic: It seems to imply


that culture is static and fixed, and not dynamic and transformative.


While the book focuses mainly on the challenges of regulating certain uses of


psychoactive substances, it is also about placing drug use in general within a larger


cultural and historical framework. Beyond the discourse of harm reduction,


substance use is considered a phenomenon with cultural legitimacy in itself.


As various chapters demonstrate, there are integrated, positive, and functional


uses of a number of substances existing both within indigenous communities and


outside of this context.


The chapters also challenge the biomedical reductionism that currently domi-


nates the academic and public debate on drugs. We hope that this book adds to the


discussion about the need for, and right to, scientific research with scheduled


substances and for continued exploration of the therapeutic potentials of substances


such as marijuana and the psychedelics. There seems to be a perverse circularity


regarding the legality of some of these substances. The prohibition of many


psychoactive substances was initially based on scant evidence and anecdotal


reports, but the placement of certain substances into categories signifying “high


potentials for harm” has made it difficult for researchers to obtain permission for


scientific research in order to produce “objective,” as opposed to “political,”


knowledge of the effects and health consequences of many of these substances.
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Without more research, the uninformed scheduling of substances is likely to


continue.


Re-thinking the current dominant drug policies and suggesting that reforms are


urgent and necessary does not mean that new drug control mechanisms would


automatically solve all problems connected to drug use. With a single exception,


the chapters do not really delve into what a post-prohibitionist world would be like;


this remains a significant challenge. The authors suggest that localized and ad hoc


solutions provide important potential alternatives to the external, uniform, and


universal rule of prohibition worldwide. They also suggest that strengthening


cultural and informal controls is fundamental in the context of the current prohibi-


tionist policies, which are linked to the spread of illicit and violent markets. In fact,


prohibition tends to weaken local and informal means of controls.


The first chapter, by Boiteux, Chernicharo, and Alves, provides an excellent


introduction to the key debates in the book. It offers an overview of the creation of


the United Nations Declaration of Human Rights and the Drug Conventions. It


presents the conflicts and inconsistencies that exist between the two of them,


pointing out that the UN drug control bodies seem to be isolated from the rest of


the UN. By analyzing the text of the Conventions and using empirical examples, the


chapter discusses the lengths governments will go to when they put suppression of


drug use and traffic above basic principles of human rights. Boiteux et al. point out


the hazards to the health of those who live in countries where drug laws create


barriers for the sick, who cannot access necessary pain medications, and where


problematic drug users are rounded up, incarcerated, and beaten for their “crime,”


not to mention nations where the penalty for drug possession is death. The authors


specify one important exception provided by the Charter for Human Rights, which


they read as the right to personal possession of a drug for one’s own use; a


perspective that, although not new, has certainly been neglected in the debate.


In the final section of the chapter, the laws preventing consumption of coca leaf are


presented as clear examples of violations of cultural and human rights. The struggle


over coca regulation can be seen as a paradigm of the need to balance out universal


rights and multicultural perspectives. This chapter sends a strong message that


human rights treaties should prevail over the drug convention rules that violate the


UN’s own standards.


Pien Metaal further explores the status of the coca leaf in chapter “Coca in


Debate: The Contradiction and Conflict Between the UN Drug Conventions and the


Real World.” In keeping with the spirit of the previous contribution, she argues that


the fight against traditional use of this plant has become one of the strongest


illustrations of the inflexibility of the Conventions. Her chapter offers an historical


panorama of the attempt to banish coca leaf chewing, beginning in 1961, and


followed by the limited and abstruse exemption included in the 1988 UN Conven-


tion: “where historical evidence exists.” She explores the social and cultural values


that informed the legal discussion and public debate during these periods, such as


the notions that the use of coca leaf use represents backwardness and is the cause of


racial decadence. The stated intent to abolish traditional use of coca within 25 years


of the adoption of the 1961 Convention was a clear indication that such customs
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were not considered a significant part of cultural heritage, even when used for


healing, ritual, or other purposes, such as to provide energy for work or for


alleviation of altitude sickness. Metaal further discusses how different South


American countries acknowledge and regulate their use of coca leaf, and the


contradictions their national legislations pose in relationship to international treaty.


The chapter also provides a vivid description of contemporary uses of coca leaf, in


contrast to the stereotypes normally associated with cocaine users. These include


uses by a population more urban and interested in the natural health benefits


of moderate consumption, the plant’s potentials for treating the problematic use


of cocaine, its use as an extract in wines, as grist for flours, and as an alternative to


the mild stimulation found in coffee or tea; substances that we do not normally


see as “drugs.”


Mark Brown’s chapter addresses another well-known and controversial sub-


stance that is used traditionally and also has widespread nontraditional use: mari-


juana. The chapter follows the torturous legal trajectory of cannabis in the United


States. Brown discusses legal definitions of religion and looks at a number of


groups that have sought protection for their use of marijuana within a religious


context. The chapter asks why marijuana fails to meet the legal standards for


religious use, when peyote and ayahuasca, as discussed in the following chapters,


are permitted within religious rites. The author notes that courts have repeatedly


found that marijuana consumers are not sincere in their beliefs about their use; that


there is a lack of a traditional basis; that the use is religious, but not essential to their


practice; or that their practice poses too much of a problem for the authorities to


control, as it would be very easy to divert the substance for recreational ends.


Brown offers some hope for marijuana users wishing to claim First Amendment


rights through an examination of two legal cases: one associated with a peyote


church in Hawaii; and one involving Rastafarian claims of free religious exercise.


Nevertheless, the chapter is not optimistic in its evaluation of the possibility that


marijuana use will soon be permitted for religious rites, due both to its great


popularity and to its relationship to the counter-culture and anti-war movements


in the US. These aspects are discussed further in Landers’ and Griffin’s chapters.


The next chapter, by Kevin Feeney, provides a nice contrast with the previous


one. The chapter is devoted to an historical and legal examination of the successful


bid of the Native American Church to legally use peyote in its ceremonies. Such an


exemption was obtained due to the “trust relationship” between Native Americans


and the United States government; a relationship described as akin to that of “a


guardian to his ward.” Feeney reflects critically on the racial criteria underlying


membership in the NAC, and the history of the debate regarding the use of “blood


quantum” for establishing federally recognized tribal membership (in contrast to


cultural membership). The author notes the paradoxes involved in the alleged


preservation of the practice of peyote use within the context of a Native American


religion, which in some cases relies on racial criteria that might actually weaken the


peyote religion as a cultural institution, rather than protect it. As other authors in


this collection have observed, permission for the NAC to use peyote has been the


touchstone of several other groups’ attempts to claim religious justification for their
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use of illegal psychoactive substances. Feeney makes an interesting comparison to


the efforts of the Brazilian ayahuasca religion, UDV, to seek permission to use


hoasca (ayahuasca), and the case of a non-Indian leader of an “NAC” peyote church


who claimed the right to use marijuana, under the protection of the NAC’s peyote


exemption. He dismisses the commonsense claim that allowing only Indians to use


peyote and forbidding non-Indians the use of these, or other similar substances,


would be “racism.” This chapter is a good example of the fascinating and complex


relationships that exist between law, ethnicity, identity, place, and culture when


regulation of drug use is involved.


Moving on to a less conventional sacrament in the public’s eyes, Melissa Bone,


like Mark Brown, focuses on cannabis. She provides a provocative reflection on the


intersection between race, politics, religion, and culture in the Rastafarian move-


ment. The chapter looks at how Rastafarians are treated in the courts of the United


States, South Africa, England, Italy, and the Commonwealth Caribbean. Bone


analyzes the struggle of this movement to be recognized as a legitimate religion.


She shows how courts have depicted Rastafarian beliefs and practices in very


discriminatory terms and argues that Rastafarian rejection of authority and colo-


nialism, paired with their use of cannabis and custom of wearing dreadlocks,


predispose courts to ignore the validity of their spiritual path. Because it is also a


political and racial movement, Rastafarianism complicates matters when simple


“sincerity of belief” is the qualification, as one may sincerely believe in Rastafar-


ianism’s political or social agenda, while not being convinced of the religious


aspect of the movement. Their loose organization makes accounting for sacramen-


tal use much more difficult; unlike the ayahuasca or peyote churches in which the


sacrament is only consumed within the ritual, Rastafarians may keep cannabis with


them at all times. Because of this, authorities claim it would be too complicated to


survey and monitor their cannabis use and prevent its diversion to the black market.


The chapter notes a progression in the way courts have classified Rastafarianism as


seen in cases in South Africa and Italy; pertaining not only to the classification of


distribution versus possession but also to its status as a bona fide religion.


The chapter by Feeney and Labate considers ayahuasca, which, like peyote, is


classified internationally as an “hallucinogen.” The authors discuss the UN Con-


vention criterion that, to be allowed to exist, a practice involving scheduled


psychoactive substances must have “historical evidence” of its past use and be


circumscribed to a certain geographic territory and identifiable cultural population.


Nevertheless, the Brazilian ayahuasca religions of Santo Daime and the UDV have


spread beyond their birthplace in the Amazon to more than 30 different countries.


The chapter reflects upon the transnational character of this new religious move-


ment and its cultural and material links to Brazil. The authors analyze ideas of


tradition, place, and authenticity related to legal matters involving the control of the


brew in various countries and legal contexts. This leads to a critical reflection on the


assumptions behind the Drug Conventions, such as the notion that substances with a


longer history of use are somehow more authentic and valid than those with a more


recent history; that cultures are static and remain within one geographical area; that


traditional cultures will shrink rather than expand; and, finally, that pharmaceutical
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drugs are safer and more effective than natural remedies. Concluding, the chapter


makes it clear that the original idea of the naı̈ve architects of the Drug


Conventions—that modern beliefs of the industrialized nations would overtake


and eliminate the worldviews of the lesser-developed peoples—has been proven


wrong.


Shifting to another pharmacological family and continent, Axel Klein’s chapter


is about khat. Khat chewing is a traditional custom found in Yemen and Somalia,


among other places in the Mideast and Africa. Klein describes the way khat is


viewed within its original territory in contrast to how it is perceived outside of it,


especially in relation to the immigrants who use it in England, where it has become


associated with xenophobic suspicions already in place regarding Africans. Khat,


Klein believes, falls into a category of drugs that provides simple pleasures, such as


caffeine and tobacco, which were integrated into Western culture centuries ago.


But, being a recent import and having a reverse transit circuit—brought by immi-


grants for their own use, rather than by explorers and traders for the tastes of a


public hungry for new spices and sensations—khat has not been absorbed and


adapted to European tastes. The chapter describes the interplay of development


issues with khat regulation in England and other countries, and the tug-of-war


between economic, religious, and political interests in the sale and use of this


substance. Khat has recently appeared on the radar of drug regulators and is


currently being categorized as a “drug” in need of regulation in different locations.


The author cleverly analyzes how the association of khat with the drugs discourse


sets its own path: a process that begins with the assumption of harm and proceeds


with attempts to control. Cropping up from this new fertilization, treatment for khat


addiction is now being offered. Khat’s benefits, such as combating fatigue, or its


properties for social cohesion of specific communities, particularly those existing in


situations of war or exile, are not fully considered. In an analysis typical of the


scholarship in this volume, Klein provides a perceptive overview of the process by


which cultural use of a substance is identified, medicalized, regulated, and banned,


with little understanding of its real effects on the people who use it, and little care


for the impact on the traditional social and economic structures that have supported


it use for centuries.


Hayden O. Griffin, III, deals with another substance on the edge of legality,


Salvia divinorum. The chapter offers an important contribution to the debate on the


so-called legal highs and the relationship between prohibitionist laws and the


emergence of concentrated or synthetic variations of traditional plants. The author


discusses the history of drug regulation in the United States, giving special attention


to the Comprehensive Drug Abuse Prevention and Control Act of 1970. Griffin


observes that hallucinogens are classified as Schedule I drugs, with no medical use


and a high potential for abuse, despite the fact that these substances rarely result in


overdose or abuse, and are not used by the population at large. According to Griffin,


the scheduling of so many of the hallucinogens in the highest category is the result


of the backlash against the counterculture movement of the 1960s. S. divinorum, a
plant traditionally chewed by the Mazatec Indians in Mexico for diagnosis of illness


and to locate lost objects, among other uses, has only mild hallucinogenic effects
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when used in the traditional manner. It has become a small cultural phenomenon


internationally in the form of smokable concentrates sold through the Internet,


receiving increasing attention in the last two decades. The effects of this version


of salvia are described as dissociative and intense, but short lasting. Griffin analyzes


the attempts by different states in the United States to classify salvia as a dangerous


drug, due to the fear associated with the label “hallucinogen,” and to sensational


media coverage of a few incidents. The rush to schedule S. divinorum seems to


ignore that salvia is relatively safe, and that one of its active constituents,


Salvinorin A, is being investigated as a treatment for depression, pain, and some


kidney ailments, and also shows potential for research on schizophrenia and


Alzheimer’s disease.


Transitioning from the use of psychoactive plants in traditional settings, the


chapter by Devin Lander addresses, with a pleasant literary style, the legal battles


faced by Timothy Leary in the 1960s regarding his use of marijuana and LSD. This


chapter is a good example of a larger set of initiatives in the sixties and seventies to


create psychedelic churches with different “sacraments,” using substances such as


DMT, DPT, and 5-MeO-DMT. The story of Leary’s passage from respected


psychology professor to icon of the counterculture movement, and head of his


own religion, is a fascinating reflection on how laws and public perceptions


responded to psychedelics in that era. Lander’s chapter begins with a description


of how Leary was apprehended entering Mexico at the border and how his daughter


was subsequently found to be in possession of a small amount of marijuana: a crime


for which he assumed responsibility. Lander tells of Leary’s decision to try to


fight the charges based on a religious freedom defense, and his resulting conviction.


We follow Leary’s next adventure, commencing with his announcement that he was


starting his own religion, the League of Spiritual Discovery (LSD), in an effort to


follow in the footsteps of the NAC; a route attempted by others, as previously noted.


Expressing his philosophy in the mantra “turn on, tune in, drop out,” he advocated a


retreat from secular life and encouraged seeking answers within, with the aid of


psychedelics. Leary’s case advanced to the Supreme Court and, though it did not


influence regulators to change restrictions on marijuana or LSD use, Lander


indicates that it led to a clarification of the intent and means of prosecution of


marijuana smokers. Leary’s character, as well as his influence on drug policy, has


been highly debated and criticized. Independent of the sincerity of his religious


claims, his decision to attempt a religious defense appeared to come from the belief


in the natural right of man to control his own mind and body; values that are still


strong and influential in the psychedelic movement and drug rights activism. The


definition and limits of spirituality, as raised by this chapter, is a complex and


ambiguous issue that deserves further investigation, as will be seen in Walsh’s


following contribution.


Amanda Feilding advances the discussion on marijuana and psychedelics. Her


chapter reflects on the harms that the UN Drug Conventions have caused, as well as


their lack of success in curtailing the use and sale of drugs worldwide. These


Conventions, as other authors have suggested, have diminished the ability of


indigenous people to continue their traditions, made it difficult for people in pain
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to gain access to pain medication, and restricted the development of research into


psychoactive substances. Feilding remarks that only 1 to 1½ percent of all of the


illicit drug use in the world is comprised of drugs other than marijuana, making


the point that the Drug War is mainly a war on marijuana. She turns her attention to


the case of psychedelics, overlooked because, as noted by Griffin, they are seldom a


concern for authorities and, as such, rarely addressed in the discussions at the


UN. Partially due to this, Feilding believes, they have retained their place in


Schedule I. The author describes some research with psychoactive substances


supported by the UK-based Beckley Foundation that provides valuable insight


into brain function, addiction, and treatment of PTSD; research that has frequently


been fraught with delays and other bureaucratic difficulties due to the fact that drugs


like psilocybin, MDMA, and cannabis are involved. This chapter offers some


concrete suggestions for reform of the current UN Conventions drug laws and


looks into the possibilities of changing the Drug Conventions themselves: This


may prove to be a challenging task. The ability of the Conventions to respond to


local needs and customs is limited, as are opportunities to experiment with regula-


tions that could be more effective locally. The chapter ends by remarking upon the


steps some Latin American countries have taken to liberalize drug laws, including


Bolivia’s stand for coca leaf chewing, and movements in this direction by


Guatemala, Uruguay, Colombia, and Mexico.


The next chapter is by Charlotte Walsh, a lawyer who has been involved in


fighting legal cases defending the right to use drugs. Walsh’s chapter also focuses


on psychedelics but, unlike the majority of the other chapters, gets more into the


moral and legal foundations and merits of prohibition. The chapter questions


the strict distinction between religiosity and spirituality and argues that most private


use of psychedelics outside of religious settings is highly spiritual in nature. Walsh


proposes that the inner world of each person is her or his own religious sphere, and


its exploration via psychedelics is tantamount to religious use of these drugs, even if


no dogma or church is involved. She argues that, beyond indigenous or religious


rights to access certain substances, there is the right of all people, everywhere, to


alter or maintain their consciousness however they see fit. Taking the discussion of


human rights raised by Boiteux et al. in the chapter “Human Rights and Drug


Conventions: Searching for Humanitarian Reason in Drug Laws” to a further level,


Walsh notes that Europe, unlike the United States, has a broad view of religious


rights that covers a range of practices beyond traditional religions. She points


specifically to the right to freedom of thought, conscience, and religion in Article 9


of the European Convention on Human Rights (ECHR). This right could also be


named, broadly, “cognitive liberty.” Walsh insists that it should be beyond the


reach of the state to invade the corporeal and cognitive personal spheres by


determining which drugs one is allowed to take. Blocking the freedom to take


drugs, and punishing those who do, Walsh argues, interferes with personal auton-


omy and the pursuit of happiness. When freedom is to be restricted, the burden of


proof ought to be on the restrictors to prove their case.


The final chapter is by Ross Coomber and Nigel South, whose previous work has


inspired this book in many ways. This chapter contemplates how drug prohibition is
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built on the idea that the consumption of drugs involves inherent objective phar-


macological effects and harms. The authors analyze the category of “risk,” which is


often taken for granted in drug policy debate, as risk does not convert immediately


into harm. They argue that risk should not be assumed or attributed to substances


outside of a consideration of the culture in which they are consumed. In order


words, they claim that drug use and any attendant risks must be understood within


the set and setting in which they occur. A carefully measured dose of pure heroin,


administered through a clean syringe in a protected environment, poses far less risk


than a bottle of rum consumed behind the wheel of an automobile, for example. The


authors explore the fear and misunderstandings surrounding drug use and argue that


this atmosphere has created greater risks and less safe environments for drug


consumers. Fear of “others” (e.g., Blacks, Mexicans, Chinese) and their cultures


becomes fear of the drugs they favor. The chapter points out that policies adopted


on the basis of irrational fear in long developed nations can have unreasonable


effects on those practicing non-problematic traditional drug use in far off lands, and


may also come back to haunt us in the form of destroyed eco-systems, destruction


of individual and social rights, and jails full of citizens who decided to risk their


freedom in order to exercise their freedoms.


By bringing remote substances and the contexts of their use into play, and by


charting the history of the use of certain drugs, this book invites readers to rethink


modern categories and classifications of “drugs.” It also offers a gentle invitation to


revisit our own relationship to certain psychoactive substances—be they tobacco,


alcohol, coffee, tea, or something else. The distant, or sometimes not-so-distant,


“others” discussed in this collection are a valuable reference in challenging our own


pharmacological and cultural ethnocentrism. Finally, the varied uses of drugs


portrayed present a rich opportunity to reflect upon the possibilities of alternate


means and forms of drug control and regulation.


As has been convincingly argued in these chapters, the phenomenon of drug use


is too complex to be addressed with mere pharmacological or punitive approaches;


it is imperative to place drug debate in a broader sociological and ethical perspec-


tive. We present this book with the hope that it will help reclaim the role of social


sciences in understanding drug use and call attention to the need for more reasoned,


humane, and compassionate drug policies.
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